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THE THIRD SECTOR INITALY:
REVIEW OF PRESENT POLICIES

Valeria Mastrostefano, Alessandro Messna, Pado Naticchioni

I ntroduction

In Italy thereis not a homogeneous legislation abou the third sedor.

The difficulties in finding a standard definition for the so cdled socia emnamy and in
focusing on the organisations and the range of adivities charaderising it are strictly
conreded. Furthermore there is a grea heterogeneity among non-profit organisations and
the adivities they carry on and this does nat help the definition d a general regulation o
the sedor. Actualy the system of rules rarely refleds a @-ordinated and complete
approach to the iswes of financial, econamic and legal equilibrium of third sedor
organisations (TSO). The eisting legislation is oriented towards the agents rather than
towards the activities and try to addressthe main problems of TSO focusing on issues
regarding acourting, condtions of employment, fundraising and taxation Yet the lack
of a spedfic legal framework risks leading to the paradox by which nams on the third
sedor are taken from the regulation onthe traditional econamic sedors and are based on
aprofit approach. In this context TSO have to make grea efforts in order to be up-to-date
on the Italian mare magnum of national, regional and locd laws, often swaying financia
and human resources from development oppatunities.

The analysis of the present pdlicies for the third sedor depends upon the

examination d the threefundamenta Italian laws on TSO:

law 2661991 on véuntary organisations,

law 381/1991 onsocia co-operatives;

deaee4601997 onONLUS.
The legislation on vduntary organisations and social co-operatives covers the main
fedures of these institutions and introduces a range of fadlities to promote their
development and to simplify the management of their adivities.
ONLUS have been introduced to spur the development of the Italian nonprofit sedor.
The law aims at defining a complex framework of rules, fadliti es and oppatunities for
al the agents invalved in the third sedor. Actually a nonprofit organisations for socia
utility is not a spedfic organisation d its own, bu it defines the fiscal status of third
sedor agents and the voluntary organisations and social co-operatives regulated

N.E.T.S. - The third sedor in Europe: review of present policies 4



respedively by law 2661991 and law 381/1991 as well as other institutions such as
asciations and foundations could be amnsidered ONLUS.

Laws regarding the fields (environment, hedth, socia care, etc.) where non-profit
adivities can be caried on must be analysed trying to highlight the most important
aspeds and the main effeds they can have on the development of TSO. Sometimes the
laws underline aspedfic role for non-profit adors and giveto loca authoriti es the faaulty
to contrad out with them the suppy of socia services. Other times the laws do nd
consider the adion d TSO at al, bu in some way affed their field of adion and future
development.
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1. TheThird Sedor In Italy: Policies Towards The Agents

1.1 Associations And Foundations.

Asxciations and founditions are still regulated by the Civil Code (C.C.) dated
badk to 1942and, dfferently from what happens for voluntary organisations and socid
co-operatives, nospedfic law has been introduced about them.

Thelegal framework is represented by only 30 rules contained in the sedion d the Civil
Code &ou ipeople and familyi.

The C.C. identifies two kinds of associations, namely associations with or withou legal
persondity; it considers also the committeg i.e. a sub-caegory of not recognised
asciations which provides for an extension d the responsihiliti es of its members.
Although the C.C. clealy shows a preference for asciations which owvn legal
persondlity, the grea magority of organisations established to cary out nonprofit
adivities take the form of not recognised associations.

Some common elements can be identified in the regulation o asciations and
founcetions.
Firstly, bah of them must be @nstituted by puldic charter and must draw up a statute
which shoud contains the name of the organisation, the purpose, a list of the property
assts and the registered dfice & well as rules abou their behaviour and management.
The statute of associations must states the rights and the duties of members and the
condtions for their entry, while the statute of founditions must indicae aiteria and
procedures for the distribution o rents. The statute can indicae rules abou the
dislution and the devolution o properties and rules concerning the transformation o
founcetions.
Ancther common fedure is the duty of enrolment in the Register of Companies
established at provincial level, as only after this operation aganisations can oltain
separate legal persondlity.
Lastly, when their objedive istotally satisfied, canna be adieved anymore or it does not
contribute to social utility, the government can og for their closing down o for their
transformation in this case avoiding a solution too far from the will of the founder. After
having dedared the extinction o legal status it must proceal with the liquidation o
property assts acording to the C.C. and in conformity to the objedives of the statute. In
case the statute does not provide for this matter, governmental authorities will devolve
the as=tsto an organisation having similar aims.

Apart from these cmmon rules on the internal structure and the managing
procedures, two significant fadors distinguish associations from founditions, that is.

1. theinstitutional aims and the role of property assts. The adievement of the objedives
of foundations depends essentialy on the propusive role of a small group d founders
who dedde to invest their cgpital, which plays a dominant role, in adivities of pulic
interest, while the atievement of the objedives of aswciations depends on human
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adivity caried ou by a plurality of adherents and in this case the caital is only an
element of guaranteetowards third parties,

2. the level of control. Within an associative structure, there ae more posshiliti es of
control due to the presence of the assembly of members (beside managers) which, in
addition to defining guidelines, can exercise the power of control, of supervision and
of removal of managers; asimilar organisation daes not exist in founcitions.

The a®mbly of an assciation must be cnvened by managers once ayea in
order to passthe budget. It can also be mnvened when at least a tenth of the members
asks for it or when the asociation deades to modify its gatute, to close down and to
devolve its property assts.

Assmbly resolutions are taken by magjority vote and with the presence of at least half
members.

The duty of convening all the members for the annual assembly has often generated
severa problems, espedally for those as<ciations that are dharaderised by a broad
territorial ramification and by a widespread presence of members at national level and
thisruleis hardly ever observed.

With regard to rights of members, they can take part in the life of the asociation by
developing institutional adivities. The condtion d member canna be transmitted, except
when transferability is permitted by the statute and members can always withdraw from
the asociation urlessuponcondtion d participating in it for afixed period d time.

Concerning not reaogni sed associations two charaderistics can be identified:
- the &sence of legal personality which alows for the definition d a statute with broader
freedom;
- the members are resporsible for the asociation li abiliti es towards third parties.
The large presence of such assciationsin Italy depends on the broader operative freedom
allowed for by this kind d structure and the ladk of a severe ntrol - necessry in
presence of legal persondlity - permits more freedom in defining the statute and the
internal rules. This implies a gred heterogeneity in the dharaderistics of not recognised
asciations.
Another fador that prevents from creaing a dea framework is the lack of a detailed and
exhaustive legidation, given that the Civil Code wntains only 3 sedions on nd
recognised asociations, namely sedions 36, 37 and 39. The first one reserves to
members the right to set rules abou the management the organisation, while sedions
number 37 and 38establish bah the ban o dividing the establishment fund among its
members during the life of the assciation and the joint resporsibility of members who
have operated onits behalf.

1.2 Voluntary Organisations (Law 26691)

Thanks to the law 26691, vduntary organisations receved a legal state and a
spedfic regulation, as well asthe oppatunity to benefit from aregime of tax benefits.
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Sedion 1spedfies that purpose of the Italian State is to promote the development of this
organisations, to pacetheir autonamy and to stimulate their origina contribution in the
achievement of social, civil and cultural aims.

Besides, it fixes iground rulesi which regions must stick to in order to regulate the
relationships between public ingtitutions and vduntary organisations, as well as the
criteria that regions and locd courcils must comply with regarding the same
relationships.

A voluntary adivity must med the following requirement, as defined in the
semndsedion:
* the &senceof profit-making purposes;
* the commitments of voluntary workers personal, sportaneous and ungid ;
* the implementation d adivities must be direded towards the pursuit of socid

soli darity.

Under these eseential condtions, we can clasdfy as voluntary organisations those
organisations st up for carying out adivities centred on the personal, voluntary and
unpaid engagement of its adherents.

Although the law gives voluntary organisations the freedom of choaosing the most
suitable legal status, with the sole limit of it being compatible with the solidarity purpose,
it explicitly requires that the statute include some aucial el ements:

* the presence of non-profit and solidarity aims;

* the @ndtion d member as well as the services provided by them must be gratuitous
(for voluntary workers the law takes into acourt only the reimbursement of
expenses);

* thewill of organising itself as a democratic structure;

* the aiteriafor admissonand exclusion d members, aswell astheir duties and rights,

* the duty of drawing up the balance shed, in which all the as<ts, the subscriptions and
the doretions receved must be included.

All these mndtions make an arganisation eligible for its enrolment in spedfic registers

managed by the Regions.

The registration is a necessary pre-requisite in ader to have accesto public
contributions, to stipulate agreements with regional and locd corporations, to accept
voluntary subscriptions and charitable doretions and to benefit from tax reli eves.

If the registration is denied by the Regions, voluntary organisations have the right to
apply to the regional administrative @urt.

Indead, a significant part of the law is dedicaed to the agreaments between
voluntary organisations and regional and locd authorities. These agreaments must ensure
the eistence of essential condtions for the systematic implementation d voluntary
adivities, aswell as for the resped of users rights. They must also provide for the cdhedk-
up d the adivities, the quality of services as well as of the procedures for the
reimbursement of expenses.
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Lastly, the Regions are resporsible for making the principles contained in the law 261
exeautive and appropriate to the spedfic drcumstances .

Regarding the personrel engaged in these organisations, the law allows for the
reauitment of wage-eaning employees only if their role is instrumental to the regular
performance of the organisation a it is required to qualify and spedalise voluntary
adivity. Besides, the condtion d voluntary worker is not compatible with any paid job
dorein the same organisation.

Voluntary organisations must insure their adherents against injury at work, as
well as against third party liabiliti es.
Strong attention is paid to those volunteas who have "regular" job ouside the
organisations: they can benefit from spedal working time flexibility in order to carry out
voluntary adivities.

With regard to econamic resources, voluntary organisations can accept adherents
subscriptions, private @ntributions, national grants, international institutions aids,
doretions, testamentary legades and reimbursements from agreements provided that
those ae used for the implementation d voluntary adivities.

Revenues from industrial and commercia adivities can aso be aldressd to the regular
performance of voluntary organisation ony if they come from adivities considered
imarginali by the organisation.

If theorganisation ceadesto dslve or to close down, al the asts remaining after the
winding-up, must be hand ower to simil ar organisations.

At the twelfth and fourteenth sedions, the law provides for the building of a

national observatory of voluntary world and for the institution d afund.

The national observatory of voluntary world shoud have the foll owing tasks:

* to redise a cesus of the registered vduntary organisations and the widespread o
news and information abou them;

* to encourage reseaches and studies on this argument in Italy and abroad;

* to provide helpful elements for the promotion and the development of voluntary work;

* to approve projeds defined by the organisations with the help of regional and locd
corporationsin order to ded with social emergencies,

* to dffer suppat and asgstanceto the projeds which refer to the redisation d database;

® to pubish an annual report abou the performance of the voluntary sedor and state of
exeaution d national and regiona rules,

* tofavour training and updaiting initi atives together with the Regions,

® to pubish aperiodicd newdletter;

* to promote anational conference on the voluntarism.

The Fundfor the voluntary world shoud be used for the fundng of projeds promoted by

the organisation.

Finaly, the law considers the posshility of setting up at regional level spedal
funds whaose resources are aldressed to the aedion d service ceaitres for suppating
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voluntary organisations in their adivities. Service cetres - managed by a duly registered

voluntary organisation, an incorporated foundation a an independent body whaose statute

provides for the development of such adivities - shoud ded with:

* the definition and the implementation d initiatives aimed at the ailtural growth of
soli darity;

* the suppy of qudified suppat and fiscd/legal advicefor the seed phase and the start-
up d spedfic adivities,

* thepromotion d leaning andtraining adions for voluntee's;

* the olledion d information, rews, papers and cata éou locd and retional voluntary
adivity.

1.2.1Facilities And Perspedives For Voluntary Organisations

Voluntary organisations are regulated by law 2661991.
The fadliti esintroduced by thislaw are:

+ towardsvolunteas: - the posshility for the organisations to draw up colledive
insurance (acddent, hedth, third perty liabiliti es) adopting
simplified

medanisms;
- theright for volunteas to oltain flexible forms of working
timbaleto fadlit ate their voluntary adivity.

e towardstaxrelieves: - the exemption from the taxes put on the constitution of the

organisation;

- the exemptionfrom Vaue Added Tax (VAT);
- the eemption from the taxes on dondions or

inheritances;
- the exemption from the income tax.
e towardsfundraising: - dorgtions to vduntary organisations are partialy
considered deductible mntributions;
- voluntary organisations will also be suppated by a pulic
fundng system at national and locd level.

All these fadliti es can be extended by the ONLUS regulation.

A most worrying questions abou future of voluntarism is the negleded towards
the pdliticd dimension, which shoud ensure the removal of thase obstades that could
lead to social exclusion, marginalization and existential awkwardness (L.Tavazza, i97).
This pdiiticd dimension dstinguishes voluntary organisations from philanthropic,
charitable and assstance organisations. Withou pdliticd dimension the voluntarism
risks playing the residual role of isocial cushioni and forgetting its function d mean of
trangition from a patronising defence of rights towards a red culture of rights guaranteed
by personal commitment.

This isaue is closely linked with ancther delicate question, i.e. the tendency to
apply to the third sedor instead of pullic sedor for the supdy of goods and services of
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social utility; in this way social co-operatives would have asubstitutive rather than an
integrative function in supdying socia services. Therefore, voluntary organisations
fea an exploitation by the government, which would shift them from a residual to an
institutional role only with a view to reduce pubic spending, would use them as suppat
and strengthening of its welfare sedor and would consider them as an exeautive body of
the pulic administration and nd as a socia organisation endowved with autonamy and
equal dignity.

A matter of greda relevanceis the dtitude towards voluntarism as a first step for
adhieving ajob; in thisregard it isimportant to pant out that, firstly the law provides for
a strict limitation d employment in the voluntary sedor and that there ae very few
organisations (among those which formally exist) with so many resources and so grea
dimension to offer severa oppatunities for paid jobs. A further trap comes from the
invitation by false nonprofit organisations to work at low wages; this behaviour could
lead to the over exploitation d employees and to the worsening of job-protedion
measures; in ather words, to a seandary labou market in which ared deregulation o
labour relations come off disguised uncer the mver of solidarity (M.Revelli, i97).

1.3 Social Co-Operatives (Law 381/91)

Close to traditional organisations like aciations, founddtions, voluntary
organisations, a new socia institution charaderised by both a puldic (abou its aims) and
private nature (as regards organisational structure) comes to light during the 80s, i.e. the
social co-operatives.

The law 38191 is the fundamental benchmark in the regulation d social co-
operatives, as it defines their goals, the way of achieving them and predous guidelines
abou their nature. One of the main innowations introduced by this law consists in the
oppatunity for members to operate in order to pusue solidarity ams. This fad clealy
emerges from the purpose of socia co-operatives which is the pursuit of social interest; in
this regard, the law 381 states that the objed of such socia interest is human promotion
and socia integration d citizens; that is the defence of everybody neels to redise
himself/herself as an individual and integrate himself/herself in the society.

These purposes can be adieved supdying social-sanitary and educational services
(A-type @-operatives) or carying out agricultural, industrial and commercial adivities
aimed at reauiting disadvantaged people in the working adivity (B-type -operatives).
These different adivities are strictly linked with ather two tasks performed by socia co-
operatives. the first one is direded to ensure assstance to the disabled people and the
seond is finalised to set up co-operatives of production adivity in order to help
disadvantaged people to enter the labour market.
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The importance of law 381/91 is in the dtempt to spur the aedion d mixed

experiences of voluntarism and co-operation, d pad employment and ungid
voluntarism.
Besides, it can be considered as a new instrument of labou palicy as it provides for the
compulsory placanent of disadvantaged people in the productive system. The socia co-
operatives differ from the traditional co-operatives because of the different aims
underlining their adion: the first ones by promoting socia integration d every citizen in
the community (sedion 1) conform to the solidarity purpose (external benefit) while
traditional co-operatives are exclusively centred on the principle of mutuality (internal
benefit).

A key feaure of socia co-operatives consists in the different kinds of people
engaged in their adivities; there ae members who are regularly paid for provided
services, voluntary members who work for free(but the law provides for a reimbursement
of expenses), are registered in a spedal sedion d members register and canna exceal
half of the tota amournt of members, and ibeneficiary-membersi, i.e. disadvantaged
people who are reauited by the m-operative, are engaged in its adivities, represent at
least 30% of the total and must be members of the organisation. As regards voluntea's
members it is noteworthy that they not only give unpaid work, bu also participate in the
risk of enterprise withou receving any return on unerwritten capital.

However insurance ayainst acadents at work is guaranteed to everyone whois engaged in
adivities of the m-operatives.

The fourth sedion lists the beneficiaries of the law. They are physicd and menta
invalids, ex-patients of psychiatric institutes, people subjed to psychoogicd treaments,
drug-addicts, alcohdics, young people under 18 who live in grea domestic difficulties,
people mndemned who have been admitted to measures alternative to the austody.

The provisions of the law are nat restricted to the @ove mention categories and aher
kinds of disadvantaged people - by propcsal of the Labou Seaetary - can benefit from
the alvantages off ered by the law 381.

A rule, similar to that provided for by the law 266, is established for the registration d
socia co-operatives: they must be erolled at regiona level in observance of national
ground pinciples, besides, the Regions issue exeautive regulations aimed at promoting,
suppating and developing social co-operation.

Ancther relevant isaue refers to the oppatunity of stipulating agreements with
public ocorporations in order to favour initiatives direded at employing disadvantaged
people. A basic condtion is the registration in the &ove-mentioned register of co-
operatives, as only after this operation, social co-operatives aqquire the legitimacy neeled
for establi shing relationships with public authorities and the title required to benefit from
eonamic advantages, like exemption o social contributions. Analogously at what
happens for voluntary organisation, th Regions are resporsible for drawing up exeautive
rules for the principles dictated by the law 381.
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Finaly, the eghth sedion introduces a rule whose ams is the encouragement
tends to encourage eonamic consolidation d socia co-operatives both individually and
jointly. This dion extends the validity of this regulation to consortia and retworks of
co-operatives, besides, puldic and private corporations who include in their statute the
financing and the development of adivities aimed at socia purposes can beame
members of social co-operatives.

1.3.1Facilities And Perspedives For Social Co-Operatives

The fadliti esintroduced by the law 381/1991are:
» towards disadvantaged workers: - the exemption from the payment of contributions

for social insurance
e towardstaxrelieves: - reduction o the VAT rate (fixed to 4% in the 1998
for the A type @-operatives,
- exemption from the taxes on dondions or
inheritances;
- severa forms of exemption from the income taxes
(or other fadlities, as for instance, lower rates, easier
deductibility of costs, etc.).

As for voluntary organisations, these fadlities can be etended by the ONLUS
regulation.

In 1992a new law (n.59 was promulgated in arder to strengthen the law 381. It

provides for the definition and the implementation o financial measures aimed at
channelling private investments in favour of co-operatives and for promotion o
establi shment fundsinside @-operatives.
This represents a turning point for co-operative movement: the oppatunity to perticipate
diredly in the caital of co-operatives turns mutuality into solidarity. Thus, thanks to the
law 59, the solidarity ties that have dways bound co-operative members could be
extended and applied to the relations among co-operatives © that their emnamic
contribution can stimulate the promotion and popagation o co-operative movement
(IREF, i95).

1.4 The ONLUS (Non-Profit Organisations For Social Utility)

The law abou ONLUS represents a dea attempt to tail or an even fiscd regime to
the Italian nonprofit sedor. It could be an effedive instrument to define boundaries and
to tadkle different kinds of nonprofit experiences in a homogenous way. This is the first
time that the Italian Parliament promulgates a law aimed at disciplining tax regime of the
third sedor.

The law 4601997, leaoming effedive from January 1998, it is the result of an exading
work caried ou by a Commisgon chaired by Stefano Zamagni.
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The new social ingtitution, defined onthe basis of criteria of socia utility, fals
into the caegory of noncommercial corporations, and it does not comprehend pubic
corporations, commercial partnerships and businesscompanies, except for co-operatives,
banking founcitions, pditicd parties, trade unions, employers assciation and
professonal unions.

Voluntary organisations, social co-operatives and norrgovernmental organisations
(NGO, regulated by the law 491987 oninternational co-operation) are automaticaly
classfied as ONLUS and enjoy the same tax regime. Other organisations that can be
classfied as ONLUS are: asociations, committees, foundations, private rporations,
whaose adivities are caried ou in ore of the foll owing sedors (institutiond activiti es):
socia and sanitary asgstance
sanitary assstance
charity;
education;
training;
amateur sport;
safeguard, promotion and valorisation d artistic and historicd places;
safeguard and valorisation d environment;

9. promotion d culture and art;

10.defenceof civil rights;

11 scientific reseach having arelevant social interest.

Religious associations which have stipulated agreements with the Italian State can be

considered ONLUS only if they carry out charities.

There ae seven fundamental condtionsto be respeded by the ONLUS organisations:

* the exclusive purpose of social solidarity: it means either adivities dedicaed to
disadvantaged people not members of the organisation a the following six adivities
among the ingtitutional ones. socia and sanitary assstance charity; safeguard,
promotion and valorisation d artistic and historicd places; safeguard and valorisation
of environment; scientific reseach having a relevant socia interest; promotion o
culture and art.

® the prohibition to work in sedors not included among the institutional activities:

the only exceptionis for the so-cdled diredly conreded ectivities. These ae adivities

necessary to integrate the institutional ones. The income amerging from these adivities
canna exceal 66% of the global expenses of the organisation.

the prohibition to distribute the income to the members of the organisation.

the duty to invest theincomejust for theinstitutional and conneded activities.

the duty to draw up the balanceshed and the financial report each year.

an homogeneous regulation of the organisation, asaring participation and

democracy: this condtion is not required for founditions and religious asociations

which have stipulated agreements with the Italian State.

* the duty to use always the denomination IONLUSI with the name of the
organisation: this condtion is not required for religious asociations which have
stipulated agreements with the Italian State.

ONoarWDNE
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There is no authorisation required to be considered ONLUS. The organisation
shoud orly communicate its will to be erolled in the Register held by the Ministry of
Finance. Forms of control on ONLUS will be dedded by the same Ministry within the
end d June 1998.

1.4.1Facilities And Perspedives For The ONLUS

The fadliti es introduced addressmany kind o TSO. Indeed the re of the law is
the definition d aifiscd statusi for TSO and a series of fadliti es for all the organisations
that will med the aiteriafixed to be cnsidered ONLUS.

The fadliti es (in form of tax relieves) can be summarised as foll ows:

* income taxes: - total exemption aso for those adivities nat strictly related
to social utility;

» value aded tax: - exemption ony for those institutional adivities that are
not in contrast with the European rulesonV.A.T.;

* further tax relieves: - exemption from the taxes on donaions or inheritances;

- several exemptions from other lessrelevant taxes.

Further fadliti esaim at suppating the genera adivity of ONLUS.

They are the foll owing:

* the dorations to ONLUS can be mnsidered deductible costs for private dtizens and
for firms (up to 2% of the total income or upto 4millionsof lire);

* the possbility for firmsto let part of their personnel work for ONLUS and to deduct
their costs (upto 0,%% of the total personnel costs);

* fadliti esare dso introduced for the @lledion d foodand medicinesto be used for the
institutional adivities;

* the authorisationto organise lotteries.

The last (but not the least) fadlity introduced is grictly related to the fundraising
adion d TSO. In fad the organisations reaognised as ONLUS could financetheir adivity
with a new kind d bonds, cdled isolidarity bondsi. The main charaderistic of this
financial instrument is the cmplete deductibility for the banks or the financial
ingtitutions resporsible for the placanent of the spread between the rate fixed for the
issue andthe rate established by the Ministry of Finance

1.5 Two Non-Profit Organisations Between Market And Third
Sedor

Two aher kinds of organisation, whaose role and adivity could be aucia in the
next yeas for the development of the third sedor, can be identified in the Italian non
profit world: the bank foundations and the |PAB (institutions for pulic assstance and
charity).
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The bank founcitions are the outcome of a restructuring processof bank industry

spurred by the promulgation o the law 21890 (also knowvn as Law iAmatotl), which
contains rules abou the transformation d banks into stock companies. In olservance to
the law 266 (sedion 15 their main pupose shoud be the nourishment of regional funds
direded at financing service catres which suppat voluntary organisations. In this way
the law 218fixes a cmmplete separation between banking (in the strict sense of the word)
and socid/solidarity adivity. According to ministerial deaees isuued in oder to
implement the law 218, founditions oudd have stop carying out banking adivity
diredly through the bre&k-up d banking enterprises and the simultaneous hand-overs of
the ore asts to stock companies or through a dired transformation into stock
companies.
As aresult of such regulation, founditions houd have been ariented to suppat scientific
reseach, education, art, hedth and assstance in favour of wedker social caegories, even
though they still hald control over bank companies. This stuation has been panted ou by
aministeria diredive which dctates to foundiations to dvest a substantial equity stake in
5 yeas and to invest 40% of the revenues from the divestment in infrastructure for the
non—profit sedor. Consequently, the ams of foundiions have beacme the following
ones: to contribute to spread a aulture of voluntarism and to promote abroader circulation
of information abou them. In conclusion, kank founditions tend more aad more to
conform to American models of iphilanthropic foundationsi by operating in arder to
colled necessary resources for the development of the nonprofit sedor, by forsaking
gradually the role of ishare parcdi managers in bank companies and by diversifying in
thisway their own financia portfolio.

IPAB are pubic organisations creaed to carry out assstance and charity.

They are adivein severa sedors and are present all over the Italian territory.
Both private and puldic organisation are included in IPAB, bu in 1988the Constitutional
Court dedared the ill egitimacy of an ancient law (dated badk to 1890and applied urtil
then), which had ruled ou their private nature, and dfered to the organisations alrealy
gudified as IPAB to continue operating by opting for legal persondlity. This dedsion led
to ared privatisation d IPAB. In order to recave lega reagnition, they must satisfy
some esential condtions:
e fundamenta asciative nature, that is, a relevant part of their adivities must be

centred on vduntary adions of members,
* promotion and management of such organisations by private individuas,
* religiousdriving force

At the moment two fundamental kinds of IPAB are identified: organisations
which are engaged in the management of their estate in ader to invest their
resporsibiliti es in adivities caried ou by other organisations; and aganisations which
suppy services diredly and recave financial resources from external organisations.
Within this last caegory we can dstinguish between organisations involved in
socia/asgstance sedor and aganisations committed to the supdy of services in the
sanitary sedor.
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Although IPAB are dharaderised by the asence of econamic return and the supdy of
gratuitous rvices, they are not considered ONLUS.

2. TheThird Sedor In Italy: Policies Towards The Activities

In Italy the grea development of the third sedor over the last two decales has
creaed new condtions and rew situations in social and ecnamic life. Obviously these
new adivities had to be regulated by the institutions, and step by step this process has
taken place The adivities of the third sedor are various:. different kind o asgstance (to
homelesspeople, battered children, drug addicts, disabled people, usurees, AIDS-affeded
people, immigrants etc.), environment protedion, international co-operation, sensitising
campaign abou social matters etc. There is a spedfic law only for a few of these
adivities and the third sedor is not always taken into consideration dredly.

2.1 Assstance

In the wide field of asgstance three sedors are espedaly considered:
handicaoped, child care, drug addicts and wsury.

a) HANDICAPFED PEOPLE.

The law n.104 ¢ 5 February 1992 regulates assstance to the handicagpped people. It is
cdled éGeneral Policy for assstance socia integration and rights of the handicgpped
peopl€.

As anational law it provides for genera statements and indicaions which can be further
developed by locd administrations. It defines the necessary requirements in order to be
considered as handicgoped people and oudlines rights and services they can enjoy,
espedally as regard their educaion and their neals (transports, leisure time, vocaional
training, job, sport etc.).

This national law states that some of these adivities can be performed by associations
belonging to the third sedor. Article 38 affirms that locd administrations, more exadly
the @mmunes, can stipulate areaments with irecognised and nd reaognised
asciations, private nonprofit organisations and co-operative societiesi. These
organisations can use pubic money to finance their adivities depending on the
agreements they have stipulated with the communes. Locd administrations could cover
diff erent share of charges or offer fiscd relieves or supgy some work instruments (seds,
payment for telephore dharges, etc.). Moreover, in acordance with article 39, regiond
administrations soud also finance training programmes for employees and vduntees,
organised by the organisations of the third sedor. Thislaw also provides for the aedion
of aNational Committeefor the pdlicy onthe asdstanceto handicgoped people mmposed
by 20-25 members, five of whom must be experts belonging to private asociations of
the third sedor.

B) CHILD CARE
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On 2&h August 1997 the Italian Parliament passed a law on children rights, cdled
iDiredion for the promotions of children rights and oppatunitiesi (n.285.

This diredion povides for the aedion d a National Fundin order to promote projeds
and interventions to improve dildren condtions. These adivities can be supdied by
pudic and pivate organisations, bu the latter have to be ONLUS (énonprofit
organisation for socia utilityi). Therefore, it isimposgble for the for-profit organisations
to receve money from pullic funds.

Since the agreements are stipulated between an ONLUS and a locd administration, the
Region, they vary aaossthe curtry.

C) DRUG ADDICTS CARE

There ae many regulations concerning drug-addiction related. The most important is the
no. 162 & 26th June 1990.It is a cnsolidation ad for problems linked to drugs and it
provides for rules concerning the rehabilit ation in spedalised and qualified centres. The
Law states that these kind d services can be supdied by both pubic structures and
private organisations. In order to do that the latter must enrol in a regional register
respeding the foll owing minimum requirements (see aticle no. 116:

a) aquisition d legal status by pubic or private law or, otherwise, they must own the
status of reagnised ar not recognised associations;

b) avail ability of premises and suitable eguipment;

) expert and spedalised personrel.

The registration is a necessary condtion in arder to stipulate agreaments with pubic
administrations and to use pulic contributions. Article no. 131states that, waiting for a
spedfic regulation, contributions allocaed by the Ministry of Interior are temporarily
distributed to the associations by locd administrations. To get information on how the
asciations can recaeve pulic money it is possble to consider some laws by deaee ad
clarifying ministerial memorandum, such as the memorandum of 11th February 1993
abou financial pubdic suppart.

Moreover, article no. 130states that the regions and aher locad administrations can give
some of their red estate to recognised asociations in arder to faalit ate their adivities
abou drug-related problems.
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D) USurY

On 7 march 1996 the parliament approved a law (n.10§ to repress usury by the
establishment creaed a fund for the prevention d usury cases. It states that the 30% of
the fund has to be used to promote the adivities of recognised vduntary associations and
founcetions.

2.2 International Co-Operation

On 26he February 1987 the Italian Parliament adopted a law (n.49 regulating
international co-operation. It is cdled iNew rules for the Italian co-operation with
developing courtriesi and it deds with problems such as the protedion d human life, the
use of human resources, the environment, and the social, ecnamic and cultural growth in
developing courtries. This law provide for the aeaion d different puldic agencies in
order to stimulate, finance and control international co-operation.

Moreover, this law points out the importance of Non-Governmental Organisations
(NGO) in the m-operation pocesss. This is why this law intends to finance these
organisations. In order to receve the puldic money, an NGO has to be reaognised for its
adiviti es by the NGO commisson’.

To oltain this reaognition an NGO has to resped the foll owing conditions:

a) Theinstitutional aim must be international co-operation with developing courtries,

b) It has to be anon-profit organisation and any profit coming from linked commercial
adivities or from self-financing operations must be devolved to the ingtitutional aim;

c) It must not depend onfor-profit organisations and it canna be linked to the interest of
any pulic or private organisations with for-profit aims;

d) It must provide guarantees for the redisation d the projeds, including suitable
structures and qualified personrdl;

€) It must supdy documents proving operational experience and aganisational cgpadty
for aperiod d at least threeyeasin the fieldsin which it wantsto oltain recognition;

f) It must accept periodic controlsin order to maintain the recognition;

g) It must present a detail ed analytic budget and the acourting relating to the last three
yeas,

h) It hasto present an annual report showing the situations of the work in progress

After having obtained reaognition by the NGO commisgon, an NGO can present
its projeds to the diredional committee(seeArticle 9). If this pulic body approves them,
they can be financed. There ae diff erent ways to finance aprojed:

a) The diredional committee ca dedde to cover part of the st of the projed (in any
case nomore than 70% of the wsts);

b) Since the adivities of international co-operation d an NGO are not considered as
commercia adivities, they are not subjed to taxation. In the same way doretions and

Thisbody is established by thelaw in article 8, paragraph 10.
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oblations made by natural person a lega persons for financing the adivities of an
NGO are not subjed to taxation.

¢) Ancther way to finance the adivities of an NGO is represented by évolunteeasin civil

servicd. Volunteas in civil service ae a Itdian citizens who have stipulated a
contrad of at least two yeas with an NGO in arder to work in a developing courtry
for a projed rewmgnised by the diredional committee In this case the pubic
contribution consistsin the payment of the social seaurity which was to be paid by the

NGO

d) There ae further faaliti es concerning workers:

- if avoluntea in civil service dready works in the puldic administration, re can
ask to be given leave of absence for the period established by the cntrad with the
NGO;

- people who dedde to work in a developing courtry have the right to maintain
their former pubic or private jobs,

- private companies whase workers dedde to work for a @m-operation ojeds can
hire new employees for that limited period d time;

- if aperson signs a contrad for more than two yeas he will be dispensed from the
military service if he hasto doit.

2.3 Environment

In Italy there ae many laws and regul ations concerning environment and there ae

many different isaues linked to the environment such as civil defence waste disposal,
water and air pallution, poteded areas, hurt regulation, etc.

1.

First of al it isimportant to underline that the eavironmental associations have to be
recognised from the Environment Minister by departmental order. In order to oltain
recognition they must work courntrywide or at least in five Regions, must be
democratic, must have both continuing adion and suitable programmes (seethe law of
8 July 1986, no. 34%articleno. 13.

. Civil Defence The law concerning Civil Defence was approved by the parliament on

24th February 1992 (n.229. It deds with problems linked to naetural caamities and
cdastrophes. This law states that locd administrations can stipulate agreements with
private organisations, espedaly with vduntary associations fedalised on civil
defence The law submit to anather regulation the detailed formalities to fill in the
agreaments. The national law propases just general indications as the foll owing:
- the regulations will develop pocedures to improve the technicd and
professonal equipment of the asciations;
- the regulations will develop procedures to increase and improve the links
between the pullic administrations and the voluntary associations.

2 If the contrad is for a period that is dorter than two yeas, it is caled éoontrad for co-operator of the
NGO. A co-operator recaves sibstantially the same treament as a é/oluntee in civil servicei.
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3. Waste material law, approved on 3h February 1997 (no. 22, provide for adired link
between third sedor and pubic authorities. Article no. 21states that for the adivities
conreded to waste disposal problems the locd administrations (the communes) can
gipuate areements with  bah recognised and nd remgnised ienvironmental
asciationsi.

4. Regarding problems conreded to the depletion d the ozonre layer, the law of 28th
December 1993 no. 549 uratline the following iswues:
- the Minister of Environment together with recognised and nd reaognised
environmental asociations can organise information campaigns to awaken
pudic  opinionto these kinds of problems (see aticle no. 11J);
- when the diredions of the law are nat respeded, environmental and
consumer asciations can ask and olain the sequestration a the
destruction d the éangerousi goods (article no. 14.

5. Many laws abou hunting have been approved . One of these, law no. 157 & 11th
February 1992, states that controls on enforcement of the law can be caried ou by
either qualified pubic employees and vduntary guards belonging to bah hurting
asciations and recognised environmental associations. It means that the role of
voluntary guards are is considered as important as that of puldic employees in these
important control adivities. In arder to become digible for the tasks defined by the
law voluntary guards must passan exam organised by the Regions.

2.4 Civil Service

Ancther issle daraderising the third sedor is the dvil service Many
conscientious objedors (if someone wants to do the dvil service he has to dedare
himself as conscientious objeaor) work in TSO. The Civil Service phenomenon has been
growing over the last two decales. In the seventies there were just a few hundeds of
objedors but now abou 50.000males per yea chocse to dothe dvil service A mgor
problem in this field is represented by the fad that the legislation oncivil service dates
from 1972 (law no. 772 & 15th December 1972, even though the ailtural and pditi ca
conditions have been changed duing the last twenty yeas. It means that the legidationis
still very restrictive. Abou ten yeas ago a debate @ncerning reforms in this fields
began, bu new regulations have not been approved yet. A new more open-minded
regulation would be very important for the third sedor, as the dvil service @uld become
a grea oppatunity to educate people to values such as lidarity, environmenta
protedion, peace fair trade, etc., so that some of that people culd even dedde to
continue to work in the third sedor.

3. Labour Policies In Italy
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3.1 TheLaw 1961997

The most important ad for the promotion d employment that has been approved
by the Italian government during the last yeas is undoultedly the law no. 1960f the
24th June 1997 (Norms regarding the promotion d employment), considered important
not only for the global approach to labour-market issues but also for its innowative
contents.

The main feaure of the law is the introduction d a new kind d operator, and
therefore of a new form of employment, in the Italian labou market: the so-cdled
intermediary agencies for temporary work, which ad as intermediaries between
unemployed workers and firms.

As they manage labou suppy acording to the neals of the demand, these agencies are
considered as possble solution to the increasing flexibility in labou organisation
requested by the market itself. Italy was one of the two courtries in the European Union
(the other one is Greece still waiting for the posshility to adop this form of employment
("hired jobs", acording to the Italian massmedia's definition), involving 1.9 milli ons of
workers in al Europe (seethe table @ove). The agencies must be enrolled in a register
held by the Minister of Labou and can adopt the legal status of either companies or co-
operatives and can operate in every produwctive sedor, athough in bulding and
agriculture sedors their adivity is considered being only in an experimental phase. In
order to asauure an unbased working medanism of the labou market, the relation
between the agency and the firm demanding workers - Contract for providing temporary
workers - can be justified oy under the foll owing circumstances:

- the caes defined by the national colledive contrads,

- temporary needs for extraordinary functionsin the organisation o work;

- substitution o absent workers except for the caes of strike or premature dismissals.
Furthermore, in order to reducethe risk of misprotedion for the workers and d iabuses of
flexibilit yi, the content of the mntrad must resped two fundamental principles:

- the protedion d temporary workers: the cntrad shoud define the role of the requested
workers, their working-place their working-time, their wage (forms of joint resporsibility
of the agency and the firm are introduced to asare the payment of wages and the
contributions for social insurance);

- the protedion d ordinary workers: the number of temporary workers canna exceel the
percentage, cdculated on the total workers of the firm, established by the nationd
colledive mntrads sgned by the trade unions for ead sedors.

Thetemporary work in Europe - 1995(absolute figuresin thousands)

Sate Temporary workers per day (A) Employed (B) AB %
Austria 13 3,759 0.35
Belgium 42 3,793 111
Benelux 180 6,713 2.68
Denmark 2 2,639 0.08
France 370 22,326 1.66
Germany 176 34,864 0.50
Ireland 2 1,262 0.16
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Italy (estimate) 200 19,939 1.00

Portugal 4 4,407 0.09
Spain 3 12,042 0.02
Sweden 30 3,985 0.75
United Kingdom 850 26,172 3.25
Total 1,872 141,901 1.32

Source Censis

The relation between the agency and the worker - Contract for temporary work -
can be temporary or open-ended. In the last case (open-ended contrad) the worker remain
at disposal of the agency in the periods of ladk of demand. It seans important to ndice
that the agency has the duty to inform the workers abou the risks conreded with the
adivity they are going to doand hes also the duty to train the workers, even though this
function can be asdgned to the firm.

Threeother fundamental aspeds are regulated by the law:

- the wage for the temporary workers must not be lower than that of ordinary workers
with the same functions;

- the contrad can never require the worker to na accept a proposal of employment by the
firm;

- the workers have the right to participate in the adivities of the trade unions inside the
firm.

The law establishes that the Ministry of Labou will cdl the trade unions and the
representatives of the agencies in arder to draw up the iNational colledive contrad for
agency jobsi, if the same parts do nd find an agreement by June 1998.

An important part of the law is dedicaed to training adivities, athowgh a
particular attention to this subjed seens to be present in ead pant regulated by the law,
acording to the new trends of the labou market (also the ajency-jobs training of
temporary workers has been espedally treded, see dowve). The objedive of these norms
is to creae new oppatunities for young unemployed people to match the professona
world, by amixed context of pradica and theoretica experiences (istagesi).

Thusthe following principles has been li sted:

- the promotion d these training adivities can be proposed by pubic or private non-profit
institutions;

- the length of this training adivity canna exceal 12months (24 months for handicgpped
people);

- the institution promoting the istagei has the duty to insure trained people against civil
liability and acddents at work;

- there must be atutor resporsible for teading and aganising the adivities;

- the introduction d the itraining creditsi, cetifying the stage experience and giving
fadliti es to find an employment;

- the posshility to partialy or totally refund the expenses for training young people
coming from the South of Italy.
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The law 1961997 dso establishes the principles underlining two new forms of
employment and training, aiming at inserting iat least 100.000 uemployed yourg
peoplel living in the most disadvantaged regions of Italy in the labour market:

1) working grants: by this expresson the law means edal training oppatunities giving
the possbility to have aworking experience in the typicd ecmnamic sedors recaving a
pulic subsidy;

2) jobs for pubic benefit (JPB): among the ijobs for socia utilit yi (seebelow) they are a
particular kind d job related to people-cae services, safeguard of environment,
protedion and care of urban spaces and cultural goods, projeded and redised with the
spedfic am of creding new employment.

Both these forms of work involve people between 21 and 32and can have amaximum
length of 12 months and require no more then 20working hous aweek.

3.2 The Jobs For Social Utility

The jobs for social utility (JSU) are regulated by the deaee 4681997 of 1st of
Decanber 1997, and they are defined as iadivities aiming at produwing goods and
services for socia utility, using determined types of workers' in a mmpatible way with
the equilibrium of the locd labou marketi. Among these adivities the jobs for pubic
benefit (see dowe) are included.

The projeds for JSU can be presented to the Regional Commissons for Employment by
pubic ingtitutions or by social co-operatives (or consortia @nstituted by them). For the
latter the following condtions shoud be respeded:

- a least two yeas of adivity;

- the number of workers invalved in the projed canna exceal 30% or 50% of the total
number of workers or members, for the A-type or B-type @-operatives respedively;

- there must not have been dsmissalsin the previous 12 months,

- if the w-operative (or the mnsortium) has already been working on a projed of JSU, at
least 50% of the workers invalved in the previous projed must have been employed o
must have beame working-members.

The workers dedicated to JSU receve a subsidy (800,000Iit) by the State and the
ingtitutions managing the projed has the duty to insure them against acadents at work.
Because of the time limits st for the projeds (12 months, with some exceptions) aiming
at promoting entrepreneurial initiatives, the workers with an experience in JSU can
establish co-operatives in arder to participate to mixed companies whose caital is held
by pulic and pivate organisation. This posshility is alowed for by the law in order to

% Actually this form of employment is present in the Italian legislative framework since many yeas (see &so
the law 6081996).

* The foll owing typologies of workers are defined by the deaee

- people looking for the first job;

- people unemployed;

- workers with spedfic charaderistics defined by agreements for the solution of a aisisinvolvingafirm, a
sedor or an ecnomic aeg

- jailed people with spedfic charadristics.
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give them the oppatunity to continue the same adivities and to draw up agreements
(conventions) with the puli ¢ organisations which managed the previous projeds.

It seams interesting to ndice that for the JPB the deaee 4681997 introduces an
important link with the law 2661991 on véuntary organisations. The law establi shes that
a worker doing people cae services in the cntext of the JPB can be helped and
suppated by a more epert voluntee who is member of a voluntary organisation
established under the law 2661991 and can recave areimbursement for the expenses
incurred during his’/her work.

The eperience of JSU is an important attempt to introduce new ways of
suppating unemployed people avoiding paternalistic medhanisms which often leal to
marginalization and can rarely help the birth of new emnamic initiatives. JSU are
justified by the alopion d new principles underlining the podlicies against
unemployment:

- providing an econamic subsidy to the unemployed;

- promoting the insertion d the unemployed in the socia context, making these people
fed useful for their society and community;

- stimulating training and educationa adivities for people & the margins of the labour
market;

- giving to the locd institutions the posgbility to better manage social services.
Acoording to the data of the Minister of Labour for the 1996, 53.27workers have been
participating to JSU in all the regions of Italy, 80% of whom in the South.

Actualy it is common think that the regulation onJSU needs a deaer legidation, as to
provide new instruments for the integration d this experience with third sedor adivities.
In fad, thisintegration could be the way a JSU experience beames a definitive new job.

3.3 Local Actions For The Promotion Of Employment

Regarding the labour pdlicy - but it can also be said thisis a general tendency - in
Italy it is possble to olserve that the last legislative ads tend to strengthen the role of
locd ingtitutions in terms of ordinary and targeted adiviti es.
The deaee4691997 d 23rd of Decanber 1997 seems to be aucia in this snse, giving
to the Regions and aher locd institutions the foll owing tasks:
1) managing the adivity of inter-mediation within the labour market;
2) promoting initiatives aimed at creding employment ialso referring to womenis
employmenti;
3) collaborating in the drawing up d projeds for the anployment of drug addicts and ex
jailed people;
4) addressng, progranming and testing the educaional, training and working-grants
adivities;
5) addressng, programming and testing the jobs for socia utility.
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The adivity of inter-mediation within the labou market can be caried ou by firms,
network of firms, co-operatives or non commercia institutions® with a total amourt of
asts no lower than Lit. 200m.

The last point regulated by the deaeeis the institution d the Labou Information System
(L1S), an integrated computer network which shoud develop and spur communicaion
among the diff erent national and locd institutions adive on the labou market.

At the beginning of the 1995 the law 9595 hes ingtituted the iSociett per

liimprenditoridit$ giovanile - IGi (iCompany for the youth entrepreneurshipi), a state-
owned company with the objedive to promote entrepreneurial initiatives for unemployed
yourg people (no more than 36 yeas old). The adivity of 1G is gedficdly oriented to
the fundng of innovative projeds able to creae new employment oppatunities espeaally
in the South o the courtry. Therefore in the last yeas |G has paid much attention to the
social ecmnamy, intended as a ifertile groundfor the aeaion d new enterprises and for
the eonamic valorisation d the ams, skills and values grown upin an extraewmnamic
environmenti (IG, 1996.
IG isgiven anew locd role for the promotion d labou padlicy acording to the paragraph
number 25 d the law 1961997. The possbility for the iCompany for the youth
entrepreneurshipi to constitute cmmpanies adive & locd level and aimed at promoting the
birth of employment oppatunities for young people is establi shed

4. Proposals For New PoliciesOn The Third Sedor

4.1 Social Asociations

After the law abou ONLUS, the enadment of a law on social asciations is

pressng and canna be postpored withou running a high risk of inapplicability of a
relevant part of that innowetive regulation.
Firstly, it is necessary to explain what socia asciations mean: they include those
asciations (dso na legally recmognised ), movements, groups, their co-ordination and
federations creded to cary out adivities of social utility withou any lucrative am and in
favour of both their members and third parties. Politi cd parties, trade unions, employers
asciations, profesgsona asociations, trade associations and aso those which have the
purpose of the exclusive defence of the eonamic interests of their members are not
considered social asciations.

Severd hill s regarding socia associations have been introduced before Parli ament
in these yeas;, one of them has been drawn up ty the present government.

® Inthe Italian fiscd and legislative definition a non-profit organisation is not necessarily an organisation
belongingto the third sedor. This happens, for instancewhen an organisation has not a profit purpose, but
it not perform any adivy having social utility. Thiskind of organisation is cdled inon commercial
institutiont.
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The principal purpose of this draft of law is to reaognise social vaue of the asciations
and d their various adivities, to defend them as expresson d participation, solidarity
and gduraism, to promote their development aaoss the national territory safeguarding
their autonamy, andto foster their original contribution towards the pursuit of social, civil
and cultural aims. The aciations ioud be established by public charter and their
statute shoud speafies the foll owing elements:

-the dsence of any lucrative am and the guaranteeof no gains division among members,
not even dredly;

-the duty of re-investing potentia surplus in the institutional adivities listed by the
statute;

-an internal regulation centred onthe principles of democracy and the ejuity of the rights
members;

-the duty of drawing up budjets and final acounts aswell as exhibition d balance shed;
-procedures of closing down;

-the duty of devolving residual property asts to adivities of socia utility in case of the
closing down.

Abou eomnamic resources, severa sources of fundng are identified:

subscriptions of adherents and private ntributions, national grants and European aids,
dorations and testamentary legades, gains from the suppy of services.
Analogously to what happens for social co-operation and vduntary organisations, they
shoud have the duty of enrolment in a national register instituted at the Courcil of
Ministers. This would give them the right of stipulating agreements and kenefiting from
grants fixed by regiona laws.

An interesting measure suggested by the governmental propcsa is the
establi shment of a National Observatory on Associations chaired by the Social Solidarity
Minister and composed o experts and members chosen from the most representative
asciations.

It shoud have the foll owing tasks:

- asdstance given to the Courcil of Ministers in managing and updiing the nationa
register;

- suppat of training initi atives needed for a better development of institutional adivities;

- promotion d researches abou asociationsin Italy and abroad;

- redisation d an annual report abou associations trends and the state of exeaution o the
European national and regional legidation;

- pubdicaion d anewsletter;

- approval of pilot projeds defined together with locd authorities in order to ded with
socia emergencies and to favour the implementation d advanced methods of adion;

- promotion d exchange of knowledge and coll aboration between Italian associations and
foreign ores;

- suppat above-mentioned initi atives and ojeds,

- asgstance and advice to the Italian National Statisticd Institute in order to redise
anaysison badh national and regional levels.
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Regarding the supdy of services, social assciations can rely uponthe voluntary

work of members and, dfferently from what happens in vduntary organisations, the
condtion d member coud be @mpatible with a subadinate job in the same
organisation.
Resuming an important rule contained in the law abou voluntary organisations, this
propcsal provides that people engaged in vduntary work can benefit from speaad
condtions of working time flexibility in order to cary out such adivities. The proposa
recognises to socia asociations the same e@namic benefits as those granted to ONLUS.
Moreover they could use resources from the European Social Fund in order to implement
projeds direded at achieving institutional objedives.

Lastly, regional laws houd contribute to the promotion and the development of
socia asociations, safeguarding their autonamy in arganising and danning.
In this regard four Italian regions - Emilia Romagna, Umbria, Toscana and Sicilia, have
already drawn up laws for socia associations. It is interesting to pdnt out peauliar
elements of one of the most representative regulation among them, i.e. the law number 10
promulgated by Emilia Romagnain 1995.
In compliance with the objedives fixed at national level, Emilia Romagna intends to
valorise adivities direded at:
® promoting any initiative necessary to defend rights of citizenship, principles of interna

and international solidarity and equal oppatuniti es between women and men;
* vaorising principles of peace multiethnic aulture, co-operation among different
popuations;
safeguarding and developing environmental, territorial and retural resources,
redising an integrated global system of socia seaurity and hedth defence
overcoming every kind d social awkwardness
suppating every cultural, educaional and formative initi ative;
developing sportive pradice and social tourism.
The main tasks of the Region are:
- to stipulate ayreements with registered asociations;
- to provide necessary infrastructures,
- to supdy information services, databases and technicd asdgstance;
- to suppat spedfic projeds, including the process of training and upditing of the
employees of the
asciations.

The Region must also contribute to the financial suppat of adions, such as the
implementation d spedfic projeds, the purchase of equipment and the building of
necessary infrastructure, taken by assciations, the law provides that regiond
contributions canna excead 50% of the dlowed spending. The earolment in a regional
register is an esentia prerequisite to benefit from regional suppat. The asciations that
have non-profit aims, have been operating for at least two yeas and have aregistered
officein Emilia Romagna, canna be excluded from the registration.
Lastly, the law provides for the redisation d aregiona conference on associations every
threeyeas, aimed at coll eding evaluations and propasals abou the national and regional

N.E.T.S. - The third sedor in Europe: review of present policies 28



European pdicies concerning the asciations and the relationships between pubic
organisations and asociations in Emilia Romagna.

4.2 A New Law On Social Asdstance

The problems emerging from the new forms of poverty - linked to more and more

spread phenomena of social marginalization, to dfficulties in social integration, to the
subsistence of weder caegories, to the heterogeneity of social adions in several cases
considered as purely corredive measures, changes in the society, to the transformation o
the family (increase of singles and ore-parent families) andto popuation ageing - impase
an oweral review of socia organisation.
Abou this matter several proposals of reform of socia assstance have been advanced by
asciations and pditi cd parties in the last months; in particular, a proposal tabled by the
Minister of Social Solidarity, L.Turco, and ancther one aranged by the deputy Signorino,
which integrates the first one defining the law that will be probably voted.

The reform of socia assstancerevolves aroundthreefundamental points:
1) the defence and the promotion d both individual and social citizenship; in this way,
beneficiaries of measures are dl the dtizens (individuals and families) who - suffering
from several difficulties linked to the aye, the hedth, and to particular situations of
marginali zation and exclusion - must have baoth the guarantee of subsistence means ( the
minimum esential to live) and aids for getting over hardship;
2) the getting over of the logic acording to which sanitary sedor is sparated from the
social sedor; in this way, the task of the different institutions would consist in the
management of all socia services, including those linked with the defence of the basic
rights of individuals, and nd only sanitary (prevention, care and rehabilit ation) social-
asgstance and social-seaurity ones;
3) the setting up d a network for social protedionto be redised by the @-ordination d
palicies and adions caried ou in the various sdors of socia life, the integration o
services granted to individuals and howsehadds (including spedfic e@namic measures)
and the definition o adive paths direded at optimising the dficiency, avoiding the
overlapping of expertise and sedorial divisionsin the propased solutions.
Thus the main goal of the @ove-mentioned propasals is to buld upan integrated system
of socia protedion in order to ensure equal oppatunities and to prevent, remove or
reduce hardship and social embarrassnent linked to the inadequacy of income, to human
and social difficulties andto the ladk of autonamy.

By socia adions and services are meant al the adivities related to the
arrangement and the supgy of baoth gratuitous and peid for services aimed at removing or
overcoming hardship, with the exclusion d those ensured by social seaurity and sanitary
systems.

In order to ensure homogeneous condtions of supdy all over the cuntry, some basic
services are defined:
- adivities of information and consultancy to individuals and famili es;
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- services of ispeedy-intervention;

- measures of suppat to children, adolescents and familiar resporsibiliti es;

- services provided for preventing drug-addiction;

- measures for ensuring equal oppatunities,

- adions caried ou to promote the full citizenship of the young and the woman;

- the suppy of aminimum income a a measure for fighting against poverty and for social
integration;

- measures to fadlit ate social integration d disabled people.

Beneficiaries of these services are the dhildren, the yourg, the dderly, the immigrants, the

handicgoped and mentaly ill people. The undertaken measures could vary from the

dired suppy of services to econamic benefits, from the provision d iserviceticketsi to

tax relieves, within asgstance paths in favour of the single dtizen and families and

arranged onthe basis of personali sed adions of needs.

The institutions which take part in the redisation d such social service network
are the State, the Regions and the municipaliti es, with the tasks of defining guidelines,
planning and managing social interventions and services respedively.

A crucid role is assgned to municipalities, as they are in dred contad with people,
represent the redity of locd communities from the pdliticd-administrative viewpoint,
and knowv people neeads and their social, econamic and custom charaderistics better than
others. For these reasons it is necessary that the solutions to such problems are found
whereas the demand comes to light.

Municipaliti es are the only authoriti es which can implement co-ordination and integration
of services in favour of citizens, with a greaer flexibility of assstance paths, a good
organisation d the service network, and a synergetic link of the whole amount of
avail able resources.

More spedficdly, municipalities shoud have the task of:

* supdying econamic and socia services and iserviceticketsl acording to what is
mentioned in the law;

* taking measures for the aithorisation, \gillance and control of both structures
belonging to the locd network andto peopleinvolved to the supdy of social services;

* defining, in concert with the Regions, the domain within which the network of adions
and the suppy of services shoud be developed. Such definition would ensure the
homogeneity and nondugicaion d aress arealy identified and/or operating for
sanitary services and for others adions of integrated network;

* setting up methoddogies necessary for the control of the management, direded at
evaluating efficiency and eff edivenessof services and results,

* stimulating consultancy modaliti es for organisations and people operating in this field
in arder to test the condtions of their own territory and to formulate propasals for
updkting the plans and the regional programmes.

Concerning the definition d the boundiries for the management of the network for socia

protedion, associated municipalities, in collaboration with locd sanitary units, provide

for the definition d iareas-plansi, which identifies:
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- dtrategic ams and piorities of adion as well as tods and means for their
implementation;

- organising models and quali -quantitative standards for the services off ered;

- the way for ensuring the integration d all the services;

- the way of promoting the mllaboration with those who operates in the field of socid
solidarity at locd level.

The Regions have dso to contribute to the planning of adions regarding socid
integration by colleding information abou the neals and the resources acquired by
municipalities and institutional organisations existing at provincial level, and to co-
ordinate socia adions as well as to verify and chedk their implementation at locd level.
In perticular, they have to dscharge the foll owing duties:

- the allaboration with municipaliti es in the defining the boundaries adions and services
network shoud be managed within;

- the identificaion d requisites for the quality of the service management ;

- the definition d integrated pdicies abou socia adions, hedth, schod organisations,
vocdional training, job reauitment, services for leisure time, transports and
communicdions,

- the promotion d methoddogies and tods for the control of the management in order to
evauate dficiency and effedivenessof the supgdied services and the results of propcsed
adions;

- the setting up d a regional fund aimed at financing complementary adions, and the
definition d the required resources and the aiteria for their allocation, in concert with
municipaliti es;

- interventions for the training and the updating of the personnel engaged in this matter;

- the definition d requisites necessry for the authorisation and control over the
organisations engaged in the supfy of social services;

- the definition d criteria for the issue of iserviceticketsi by municipaliti es acording
guidelines dedded at national level;

- the identification d usersi contribution to servicesi costs, in conformity to the guidelines
fixed at national levels;

- the determination d rates paid by municipaliti es to the accedited organisations.

At central leve the State shoud cope with the removal of the itasks indentationi

in the social/asdstancefield, at the moment scattered in several Departments, identifying
in the Department for Social Solidarity the link-placeinvaved in the formulation d the
socia padlicy guidelines and in co-ordination d the avail able financia resources.
The State shoud discharge the main duties of defining guidelines and co-ordinating all
over the ourtry the redisation d eseential and hanogeneous gandards for socid
services concerning children and adolescent rights, equal oppatunities, integration and
autonamy of the handicgpped people; the condtions of the dderly, the suppat to the
families, the prevention and treament of drug addicts, the integration o foreign people.

The government shoud also arrange the National Social Plan, which indicaes:
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- esential levels of services that locd authorities, Regions and State must ensure to
individuals and families;

- procedures of social adions and service implementation and interventions to be @-
ordinated with sanitary, schod, employment and training pdlicies;

- priorities of adion, with a particular attention to measures which redise adive pathsin
favour of the poa and the disabled;

- adions addressed at the spreading of information services to citi zens and families;

- guidelines abou the training and the upceting of the personrel;

- measures and indicators for the verificaion d the level of social integration ensured at
present compared with those suggested,;

- criteriafor the regulation d users contribution to the @sts of the services.

Other tasks which fall within the competences of the State ae the foll owing:

- to define the minimum income which med the requirements of the law;

- to dvide national social fundamong regions;

- to facerelations with foreign and international organisation operating in the field o the
social integration and satisfying the condtions defined by international agreaments and
Community regulations,

- to undertake extraordinary adions for basic neads in case of exceptional and emergency
events,

- to give to compatriots refugees and repatriated first aid in case of extraordinary and
exceptional events as well as to foreign refugees and to grant asgstanceto foreign people
until giving them a permit of stay.

In the planning and implementation d such services government shoud also involve
pudic and pivate organisations, ONLUS, co-operation and vduntary organisations,
socia co-operatives and foundhtions.

Regarding the institutions which take part in the setting up o such integrated
network, the draft of reform also suggested by Mr. Signorino provides for the transfer of
the tasks related to socia protedion, uril now under the resporsibility of several
Departments, to the Social Solidarity Department. In the same proposal it is mentioned
the oppatunity of instituting a National Commisson for Socia Policies compased of the
above mentioned Department, of the delegates of 9 regions and 9locd authorities by a
criterion d geographica distribution.

The Commisgon shoud fulfil functions of inspedion on the redisation d a social
protedion system, of consultancy and poposal towards government abou the definition
of guidelines for a national social padlicy. In addition, it would be desirable to set up a
permanent Observatory for the monitoring of socia phenomena, paying particular
attention to the defence of citi zenship principle, the question d poverty, the difficulti es of
families and children, the socia integration d the handicgoped people and the dderly, the
socia marginali zation.

The redisation d an integrated network of social adions soud taken into acournt
agreaments between locd authoriti es, Regions and State.

In the opinion d the propacsers, it would be necessary to set up an information
system of socia service in connedion with the Regions and the Department, in order to
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ensure aright knowledge of the socia needs to satisfy, of the services adivated, o the
adions caried ou and in order to have the data and the information recessary for the
planning, the management and the evaluation d socia padlicies.

Regarding financia matters, the pulic resources direded at financing such adions
shoud conwverge in aunique fund, the Fundfor Social Policies, shared in by the Regions.
This shodd manage aregiona social fund,aimed at financing projeds of asgstance and
social integration presented by municipaliti es in coll aboration with organisations of social
utility. Regions fixed the aiteria of dired financing abou econamic emoluments and
subsidiary financing abou the other adivities of socia protedion. The Fund for Social
Policies must be considered as complementary to the financia resources recevable by
municipaliti es, which must all owed for them in their annual budgets.

Other suggested initiatives worthy to be mentioned are: personalised adions in
favour of not self-sufficient elderly, projeds for the removal of the problems of the
yourg and plot programmes for those foreign people waiting for a permit of stay. Then,
the &ove-cited propcsals both indicae principles and criteriafor areform of IPAB.
Those principles and criteria consist in:

- the full devolution d assets belonging to IPAB in favour of the network of socid

protedion;

- the transformation d all the eisting IPAB into associations or foundations;

- theinclusion d IPAB in the network.

Lastly, two redly important instruments that sign a step forward the review of the welfare

system are regulated in the proposed laws:
the minimum income in favour of those who do nd ean any income and are not
cgpable to provide for their maintenance because of psychaoogicd, physicd and social
reasons (Signorinois propasal suggests an amourt equal to 60% of the average national
income per capita);

* the iservice ticketl, which is a spedal form of purchase power transfer granted to
citizens as an dternative way to money, in order to make them able to buy some
esentia goods, such as food, hose, clothes, damestic ad o daily maintenance
services for home for the satisfadion d their own needs or the ones of their family.

According to the view of the proporent, the iserviceticketi shoud be part of a more

articulated assstance path consisting in the socia integration o people who have

problemslinked to the income productionand wholivein redly degp hardship.

The main aim of this tod is to stimulate adive readions of participation in the
socid life in people with a sufficient psychologicd and plysicd autonamy through the
choice of goods and services helpful to their survival and through the improvement of
their standard o living. The Regions houd establishment criteria for the granting of
tickets and pocedures of access to such measures on the basis of the guidelines
suggested by the Socia Solidarity Department. The posshbility of introducing a system of
tax relieves on the expenses related to the defence, the home cae of not self-sufficient
members of afamily it isaso considered.
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4.3 The Renewal Of Italian Foreign Policy

After various attempts, finally alegislative path for a new foreign pdicy is darting
and this fad represents an occasion to give atwist to the Italian foreign pdicy; that is, it
allows to stop an uraccetable and ursustainable situation which ratchet the Italian
commitment in international co-operation and solidarity down.

The principa purpases of the bill on Public Aid to the Development (PAD) introduced by
the government consists of:

- the fight against poverty and social exclusionin developing courtries;

- the suppart to their social, institutional and econamic reforms,

- their integration in international econamy;

- the promotion d peace of the full redisation d human rights (particularly of childhood
rights), of the removal of gender inequality, of the valorisation d the adive role of
women in development adivities, and the contribution towards a better government of
migrations;

- the uplift of educaion levels and the safeguard o the environment.

In order to satisfy thase ams this bill provides that Italy takes part in the adion

caried ou by developed courtries in favour of the sustainable development and the
defence of human rights of the lessdevel oped counties (LDCs), in compliancewith UNO
and EU guidelines, contributes to the definition d aid pdicy to the development defined
by EU, participates in humanitarian interventions promoted by the internationa
community to tackle natural (or provoked by men) emergencies, contributes to the
rehabilit ation and reconstruction in courtries destroyed by the war.
This bill i ntroduces a significant innovation regarding the management of international
aid to LDCs by decentrali sing co-operation, i.e. co-operation, always in line with EU and
OECD diredives and UNO guidelines, shoud be devolved to the Regions. Moreover, the
Regions shoud contribute to PAD and could use instruments suitable to implementing
the initiatives of PAD, also in concet with NGO and pubic or private organisations.
Beneficiaries of PAD intervention are those popuations and LDCs registered in the list
drawn up ly OECD.

In arder to evaluate the state of implementation d PAD, the Foreign Office and
the Treasury Department would jointly produce areport once ayea. It shoud indicae
how financial resources are spent and what they are addressed to; some priorities can be
identified:

* participationin cgpital and recaitalisation o banks and funds creaed for development
ams,

* the fundng of EU adions caried ou to implement agreements with African and
Caribbean courtries;

* initiatives of multil ateral and bl ateral co-operationin terms of aid and foodaids;

* a national conference would be nwened with the task of formulating
recommendations, evaluations and dredions for defining planning guideli nes.
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The initiatives above mentioned could be amitted to pubic nationa co-financing
procedures, given the anourt of resources addressed to co-operation by the Financid
Law.

The State shoud also encourage and suppat adivities in favour of LDCs caried
out by NGO and ONLUS. Such adivities could benefit from state contributions. The
principa task of the Treasury Department shoud be to ensure lItaly's financid
participation d to resources of Banks and Funds for Development. The Treasury
Department and the iMinistero del Bilanciol would jointly establish condtions of use for
funds and define financial procedures for lending.

Regarding the tasks of the Foreign Affairs Department , the foll owing duties have
been considered:
identify PAD guidelines; define aanual programmes in conformity to funds addressed for
this purpose by the Financial Law; establish vduntary contributions to international
organisations as well as ares direded at emergency operations; define - together with
beneficiaries - platforms for countries and geographicad aress;, arrange partnership
condtions and co-operation initiatives to co-finance with International Organisations of
development; supervision the implementation o projeds funded by PAD.

It is also suggested the institution o an Agency for Development, a puldic
ingtitution depending diredly by the Foreign Affairs Department, which would define
spedfic initiatives concerning annual programme of co-operation and courtries platforms
and would be engaged in implementing development projeds. The Agency could aso
devolve part of its tasks to NGO, vountary organisations and public or private
institutions. Moreover, it could assst the Foreign Affairs Department, providing technicd
advice during negotiations on PAD adivities, ensure the exeaution d feasibility reports
as well as investigations abou initiatives of financial aid and lending, pay out financial
resources in order to foster of micro-credit adions, grant soft financing for the formation
of mixed enterprises and cary out technicd and emnamic evaluation d projeds
concerning such initiatives, finance initiatives and projeds promoted by NGO and
ONLUS, promote the training of the Italian personrel for the dvil servicegivenin LDCs
or International Organisations for Devel opment.

In case of natural (or provoked by man) disasters, the Agency for Development shoud be
realy to redise humanitarian emergency operations in arder to ded with crisis and their
impad onthe society.

The Agency for Development fixes the anourt of speafic contributions in suppat of
NGO, vountary organisations and adivities of the aciations; in this regard a national
list of NGO and a spedal register of ONLUS shoud be instituted by the Agency.

NGO and ONLUS would employ voluntee's and co-operants in order to cary out
their adivities. Volunteeas are alult people of Italian or foreign nationdity who have
suitable technicd knowledge and recessary qualifications as well as appropriate training
and psychoogicd and plysicd capability and accept a mntradua engagement for co-
operationin LDCs for at least two yeas in order to cary out adivities for implementing
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programmes of co-operation with NGO and ONLUS. At the end d a continuing period
of servicein LDCs, Itaian vdunteas who are liable to cdl-up have the right to oltain a
permanent leave.

1Co-operantsi are ault people of Italian or foreign rationality who have suitable
technicd knowledge, proved professona experience and appropriate qualification and
accet an engagement for co-operating with LDCs in order to fulfil tasks of relevant
technicd, exeautive and aganising resporsibility within programmes of co-operation
promoted by NGO and ONLUS. Activities of co-operation to the development of LDCs,
being non-profit adivities, shoud be exempt from indired taxation.

The bill introduced by the government raises sveral worries and ohedions
among Third Sedor organisations. ARCI, ore of the most relevant Italian association
engaged in adivities of puldic interest, has expressed concerns abou this draft. Firstly,
the bill states that Italy participates and contributes to the @-operation pdicy caried ou
by international organisation and EU, instead of pursuing its own pdicy; secondy, it does
not mention any criteria to seled beneficiary Courtries and any concrete posshility for
popdations to benefit from measures taken dredly withou inter-governmenta
agreaments, while it would be desirable to define red icountry-plansi. Furthermore, the
Treasury Department would have a dominant role in co-operation pdicy, broadly
excealing its tasks of forma control of spending and judging the planning and the
management of co-operation pdicies in their merits, while Parliament would lose its
central role in defining guidelines, and in planning and assessng Italian co-operation
palicies.

Lastly, grea doulds are expressed abou the dfediveness and autonamy of the
Agency for Development, which could risk beaming only an exeautive body of the
Foreign Office
The iPermanent Forum on the Third Sedori also underlines me we& paints of the
above-mentioned law, puting forward some hypothesis abou the future Italian co-
operation pdicy. In the first place the Forum stands up for assgning a ceatra role to
bil ateral co-operationin order to avoid that Italy, taking part in the padlicy of international
organisations, is forced to a subardinate role. The Forum argues that Italy must expressits
own autonamous subjedivity integrate its own pdicies with international ones only in a
seandtime. In this snse, the Forum hopes that a purpose of high profil e - inspired to the
conception d international co-operation as a tod necessary to favour the development
and the peacéul cohabitation d popuations - is assgned to the international co-
operation. Then, it badks up the idea of an integrated system of co-operation, which
shoud attribute to the nongovernmental and civil society co-operation the same
relevance & that remgnised to governmental co-operation, and which shoud be
charaderised by adions integrating econamic and social feaures.

Acocording to the Forum, a mainstay of the @owve-discussed law shoud be the
development of a decentralised co-operation, carried ou by avoiding the aedion d a
dichotomic view and the proliferation d autonamous exeautive organisations at locd
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level. In that way enhancing the value of decentralised co-operation would mean
recognising the relevance of the relations within the community.

Lastly, the Forum wishes the Italian government to dedde to commit a greaer amourt of
resources to the a-operation, urtil reading 0,7% of GDP, and to promote campaigns in
favour of fair and sympathetic trade.

4.4 Conscientious Objedion And National Civil Service

In 1998the Itaian Parliament will probably enad a reform of the law abou
conscientious objedion dated badk to 1972.In 25 yeas amost 300.000citi zens have
chasen civil service (in 1996 50.000 fothem asked for it ) while @ou 1.000 norprofit
organisations and 2.000 pulbc institutions have been engaged in it. The ladk of an
organic and coherent palicy and the presence of fragmentary resolutions taken by single
organisations have leal to several inefficiencies and wastes, disappantments and
frustrations. In addition, the law impases to the young who chocse avil serviceto dedare
themselves as objedors, minimising in this way the value of nonviolence

The proposal of the @ove-mentioned reform has already been approved by the
Senate and hes also been welcomed by asciations and vduntary organisations for
severa reasons:

e it points at the valorisation d objedion considered as a subjedive right to refuse
violence and the reauitment in the Armed Forces with the mnsequent duty of giving
civil service

e it provides for a demilitarisation d civil service with the transfer of all the
responrsihiliti esto a dvil organisation;

* it recognises the relevance of an adequate training before starting civil service and the
chancefor citi zens of giving civil service droad.

Beside the new law abou conscientious objedion, a draft of law concerning the

national civil servicehasbeen drawn up. According to it the principal role of the national
civil serviceis to achieve general objedives such as the remova of the eonamic and
social obstades that limit freedom and equality of citizens, and spedfic goas such as
hedth defence educaion, socia integration d disadvantaged people, safeguard of
national environment, historicd and artistic heritage and pomotion d international co-
operation and soli darity.
Those dtizens who dedare their perference for civil service will be amitted to it and
those who do this following their conscience, refusing the use of wegors and the
reaquitment in the Armed Forces, are qualified as conscientious objedors. In addition,
citizens who are not suitable for military service and are nat 26 yeas old yet and those
suitable for military service who exceal the national contingent on aganic neeals of
Armed Forces can og for civil service Findly, in order to favour the full redisation d
equal oppatunities, Italian women who ask for it and are between 18 and 26yeas old
can aso take part in the national civil service
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The hill introduces a new organisations which shoud manage avil service
namely the National Agency for Civil Service, whaose office shoud be & the Courcil of
Ministers.

It shoud substitute for the Defence Department in all the tasks concerning the

management of civil service and, therefore, it shoud be engaged in:

® assgning young people to pubic structures, locd organisations and associations which
manage adivities direded at the atievement of the dove mentioned oljedives,

* drawing up a list of citizens siitable for nationa civil service on the basis of data
transmitted by Defence Department monthly;

* arranging programmes for leaning courses and approve programmes propcsed by
pulic institutions and associations,

* informing the Defence Department of the avil service caried ou by interested
young;

* defining agreaments with pulic institutions;

* establishing criteria and ohedives abou evaluation d results, audits and controls of
adivities,

* identifying and managing a permanent information service and yealy information
campaign;

® studying the way for reauiting foreign citizens in international civil service

Citizens who o for civil service shodd make astatement indicaing their preference

abou the employment sedor and propacsing up to 10 aganisations where they would

serve.

National civil service shoud last as much as military service but shoud be
precaled by a threemonths training period. The atizens who choase avil service would
enjoy the same rights both at socia seaurity and wage level and sanitary assstance would
be ensured by National Hedth Service
The bill also considers the chance of carrying out civil service droad. Young people who
ask for it could be sent abroad for a determined period d time by the organisation they
are working for, in order to participate in humanitarian missons diredly managed by the
same organisation.

Civil service ca also be caried ou in organisations operating abroad and creaed to
promote and sprea Italian culture and language, and to encourage the development of
the eonamy.

Both the National Agency and the Regions institute aregister of the organisations
where young people can serve. Moreover, the National Agency have the duty to constitute
a Consulta with the task of advisor.

In order to be almitted to the registration, the organisations and pubic institutions that
intend to contribute to the implementation d national civil service must satisfy the
foll owing requirements:

- non-profit ams,

- conformity of their institutional ams to the purpase of thislaw;

- a @ntinuing adivity for at least 3 yeas,
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The organisations belonging to the voluntary sedor, international co-operation, and those
engaged in civil defence & well asin environmental safeguard are aitomaticdly accepted
to the registration. The Regions shoud yealy define regiona plans for the reauitment of
the young in civil service indicaing priorities and sedors of adion and informing the
Agency abou it. Lastly, the Agency verifies and chedk (in collaboration with the
Regions) the consistency and the observance of procedures, the needed requirements and
the anployment projeds, and the mnformity to the areements taken with arganisations
onthe basis of an annual programme.

5. The European Union And The Third Sedor

The European Institutions have a long history of contads and informal
consultation with the voluntary sedor (o Third Sedor). Thisis the cae, for instance of
the mntads between the DBIB, DGVIII and development agencies, between ECHO and
NGOs, between DGV and the platform of European social NGOs of the social forum,
between DGXI and environmental organisations, and between DGXXIIlI and the
Consultive Committee for Co-operatives, mutual organisations, Associations and
Founchtions.

The first regulation about the third sedor was approved in 1989 ly the European
Courxcil (89490EEC) in order to promote the entrepreneurial development within the
Community, espedally regarding to co-operatives, associations and mutual companies.

However, for many yeas the mntads between the European Institutions and the
voluntary sedor took daceon a ad ha basis and oy in 1992the importance of the
links with this sdor was formally expressed in Dedaration 23 ¢ the Tredy on
European Union. This Dedaration states: iThe Conference stresses the importance, in
pursuing the objedives of Article 117 d the Treay establishing the European
Community, of co-operation ketween the latter and charitable asciations and
foundations as ingtitutions resporsible for welfare establi shments and servicei. Moreover,
in the resolution d 17th June 1992 the European Courcil confirmed his intention to
promote the adivities of some typicd agents of the third sedor (co-operatives,
asciations and mutual companies).

In 1993afamous document was pubished by the European Commisson: Growth,
competiti veness employment i The dhallenges and ways forward into the 21st century fi
White paper. It stresses the importance of locd development in arder to try to solve some
of the problems linked to uremployment. At locd level the third sedor has a growing
relevance Modern econamies are not ready yet to fulfil important unsatisfied neals, as
the high level of unemployment and powerty (abou 50 poa million people in Europe)
shows. For these reasons the White paper stresses the importance of social services such
as the remvery of the disadvantaged city districts, the aedion d socia housing, the
improvement of the educaion system (espedally for disadvantaged children), new
palicies for unemployment problems. It considers ocia services as todls of social and
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eonamic cohesion. Obvioudly, the Third Sedor plays a very important role in providing
social services as it has been panted ou by some of the following documents issued by
European Community.

Since 1994 a large nthmber of NGOs have been invaved in significant reseach
projeds funded within the 4t Framework Programme (19941998. The targeted socio-
eanamic reseach programme widely covers the issue of the role of the third sedor in the
eonamy and its importaaqcefor socia cohesion. It isintended to pu even more enphasis
onthistopic withinthe 5™ Framework Programme (19992002).

In 1995 there were two important documents abou the third sedor by the
European Commisson. The first of these documents is cdled é.ocd development and
Employment initiative fi survey in the European Unioni (working document of the
European Commisgon fi Seq95)564, March 1995. On the basis of the different
experiences aajuired in some Member States, it identifies 17 econamic adivities cgpable
to dfer a considerable number of new job oppatunities. Most of these adivities are
charaderised by the strong presence of the third sedor, such as home-services, child care,
help for young people with particular problems, improvement in howsing condtions,
regeneration d public urban aress, waste disposal and water management, cultura
heritage, locd cultural development, protedion d the environment. This document states
that it would be eaier to crede new jobs in these sedors becaise those ae ale to take
into acourt diff erences between cultures and between socio-ecnamic systems.

The seoond daument is pubished in 1995 ly the DGV and is cdled
6Employment in Europe - 1995. It pointed ou that, although an econamic recesson
charaderised the period 199094, the employment rate in socia services increased. This
resulted from an higher level of awareness of socia and environmental problems. The
document identified four main areas. hedth, educaion, leisure axd environmenta
protedion. Moreover it stressed the importance of the third sedor in these kind o
adivities. According to a maaoemnamic simulation, the documents gates that it could
be possble to creae from 140.000to 400.000 ew jobs (espedally in that adivities
emphasised in éLocd development and Employment initiative fi survey in the European
Unioni). Moreover this documents drongly emphasised the importance of the
environment in increasing the employment rate in some adivities. In 17 ages it deely
analysed the various interadions among environment, employment, competiti veness and
eqnamic growth.

In 1995a platform of European social NGOs was creaed. It wanted to represent a
large number of organisations in order to help the preparation d the European Socid
Policy Forum and to fadlit ate the development of civil diadogue. In the same yea a
ComitE des Sages was st up. Its aim was to prepare areport on fundamental rights to be
discus=ed at the Social Policy Forum with a view to providing an inpu to the 1IGC
discussons on the revision d the EU Treay. This report, which advocaed a Europe of
civil and socia right, has also sparked off a Europe-wide debate through a series of
national seminarsinvalving, in particular, the voluntary seaor and the socia partners.
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The European Social Policy Forum was held in march 1996.1t brought together
over 1000 mrticipants mainly from NGOs on the eve of the beginning of the
Intergovernmental Conference The Forum saw the launch of a new padlicy objedive: the
building over time of astrong civil dialogue & European level which shoud take its place
along-side the pdliti cd dialogue with the national authorities and the social dialogue with
the Social Partners. The Forum isintended to be held every two yeas. The emerging civil
dialogue had two main aims:

- to ensure that the view and grasgoots experience of the voluntary sedor can be
systematicdly taken into acomurt by poicy makers a European level so as to tailor
pdliciesto red nedls,

- to dsseminate information from the European level down to the locd one so that
citizens are avare of the developments, can fed part of the wnstruction d Europe and
can seeits relevance to their own situation, thus increasing transparency and promoting
citizenship.

In 1997a new budget line (B3-4101) was credaed to promote -operation with
NGOs and aher voluntary sedor organisations and to strengthen their cgpadty to engage
in civil dialogue & European level. In the mntext of the preparations of the IGC an
ongoing dialogue was developed between the sedor, the Commisgon and the European
Parliament. Important isaues relating to the sedor have been dscus=d in the framework
of the IGC. Theseinclude:
- alegal base for regulations concerning associations at European level;
- alegal base for incentive measures both in employment and social field;
- the integration d Dedaration 23 into the Treay and spedfic provision for the
consultation d, and the dialogue with charitable asciations and founditions on all
palicy matters that concern them.

In the same yea (1997 the European Commisdgon pubished an important
document caled éPromoting the role of voluntary organizations and founditions in
Europei. It andlized the contributions of the third sedor to amost every field of social
adivities as regards employment credion, adive dtizenship, democragy, the supdy of a
wide range of services, the promotion d sporting adivities, the representation d the
interests of the datizens before various pulic authorities and the safeguard o human
rights as well as the development of pdlicies.

Moreover, it stresed the importance of the third sedor as a tod of vital
importance in sociad life. It stated: iThere ae no acairate figures of knowing how many
persons in the Union are members of voluntary organisations but, on the basis of some
Member Statesi estimates it is commonly redkoned to be somewhere between a third and
a haf of the popuation, approximately a hunded milli on. Historicdly the influence and
achievements of voluntary organisations, and their sister organisations founcitions,
would be difficult to owerestimate. It is to vduntary organisations and foundations to
which we owe the origins of many of the services auch as educaion, hedth and social
services which we take for granted today. Their contribution to the development of social
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and pditicd idess, and to the intelledua climate in which we now live, has been
similarly immense. Voluntary organisations and foundations have played a vita role in
the disemination o scientific idess and d tedndogicd developments and have
provided forums for the exchange of thinking acossthe whale range of human concerns.
They have led the fight for the recognition d human rights and the dignity of the human
person, and for the preservation d our cultural heritage and d the natural environment.
Many promote aspirit of solidarity on behalf of the lessfavoured, the sick or people with
disabiliti es, the poar and the excluded, the aged and the yourg, and letween those who
have jobs and thase who do nd, between men and women, between generations, between
the more prosperous regions and the poar or struggling regions. Voluntary organisations
make important contributions to the fight against socia exclusion, sexual exploitation o
women and children, as well asradsm and xenophoba. They have played amajor rolein
the mobhili sation d pulic opinion in favour of development, promoted democracy, and
have established privileged links with the representatives of civil society in the
developing courtries, as well as providing much needed emergency help and food aid in
times of crisis, often showing heroism working in troulded regions. In this way voluntary
organisations® and foundations continue, as they have dways dore, nat just to provide the
seal bed or "gene pod" from which future social and aher palicies may eventually grow
but also the pdliticd, social and intelledual climate in which change cmes to be seen as
desirable onawider scde.l

In 1997the budgetary Authority’ of the European Community dedded to creae a
new pilot adion cdled iThird system and employmenti® in order to exploring and
promoting the employment potential of the third system. This dedsion was based on
different findings.

Firstly, the existence of a range of unsatisfied needs that neither the State nor the
market sean to be ale to respondto and that are related to ordinary life, to services for
improving the quality of life and to cultural and leisure services. Seandy, the mndtions
of the European labou market determines the need to look for new lines of approadc to
the plague of unemployment which undermines most European societies.

® 1t isimportant to underline another isaue linked to the third sector: the European voluntary
service It concerns European young people (but also Norwegians e Icdanders) aged from 18to 25yeras
and lasts from 6 to 12months. In this period d time those peolple involved have to participate to a social
projed in aforeign organisation. For now, it cannot replacethe milit ary service Maybe in the future it will
be possble to have aEuropean socia servicevery similar to the social service (conscientious objedors)
existing in many member states. The European Commisgon covers 50% of thetotal cost of ead singe
projed. Throughthe voluntary social servicethe European Commisson encourages diredly the adivities
and the growth of the third sedor.

"There is an other asped to underline. It is estimated that overall some ECUMB800m (of which
ECU 196m are in the form of co-financing) coming from EU development assstance ae yealy channelled
through NGOs.Besides the Commisson looks to the sedtor in many palicy issues towards developing
countries.

8 Budgetary procedure for the 1997 reference yea fi working document no.1 on a budgetary
initiative iemployment and social solidarityifisocial affair and employment committee of the European
Parliament fi EP 2189711 29th July 1996

N.E.T.S. - The third sedor in Europe: review of present policies 42



In the work programme of this pilot adion the European Commisson tries to
identify the feaures which have to charaderise the different organisations belonging to
the third sedor. They can be summarised as foll ows:

* these organisations am at finding solutions to problems rather than to pace
themselves in a new market sedor;

» they often refer to fadors such as scia solidarity, democratic organisations, or the
primagy of the individual over the caital. These societal or ideologicd references
crede aconceptual framework for the implementation o productive initi atives with a
sense of belonging to a broader movement;

» these organisations are often the result of partnerships between pubic and pivate
organisations or between individuals asociating together to med a common ree.
These partnerships imply that the organisations involved generally have a ¢ose
relationship with the locd territory whose development they are wntributing to;

* the market is not the sole source of income and a number of organisations cdl,
through a variety of arrangements, on pullic subsidies, dorations or non-commercia
loans.

» particular attentionis given to the problems of disadvantaged persons or groups either
to integrate them in the labou market (insertion enterprise) or to provide them with
Services;

» with some exceptions, these structures are on a small scde (measured by number of
employees and turnover) but they often have alarge number of non-adive asciates
or volunteas.

The European Commisson have often drawn attention to ancther relevant point,
namely the importance of Territorial Employment Pads which are dosely linked to the
nonprofit organizations. During the recent European Courxils, the heals of state and
government stresed the neead for stronger communitarian adion in favour of
employment. The European Commisgon responced to these cdls by presenting a series
of spedfic proposals designed to make better use of the Union Structural Funds for this
purpose. In particular, the Commisson encouraged the promotion d Teritorid
Employment Pads, the am of which is to establish enlarged regional or locd
partnerships to enable a more dfedive wordination o adions. In particular, they
reagnised the advantages of broadening and deepening the partnership principle when
implementing such measures, as advocaed by the Commissonin its propased confidence
pad for employment.

At their meding in Florencein June 1996,the heads of states and the governments
of the European Union approved the Commisson guidelines for increasing the impad of
the communitarian structural measures on employment. The European Courcil in Dublin
in Decanber 1996redfirmed these guidelines and cdled for the rapid implementation o
abou 60 plot projeds to be turned into Territorial Employment Pads. The national
authorities in eatch Member State would seled the candidate regions or cities. By
invitation d the Commisgon, the projed coordinators attended a seminar in Rome on
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4th-6th May 1997. This ®minar gave the participants the dance to lean from
approadhes to locd development and partnership which had already been seleded by the
Commisgon as examples of 'best pradice, and to engage in an initia discusson d the
process

In order to be recognised by the European Commisgon, Territorial Employment
Pads must satisfy three citeria:
i a'bottom-up approach, shoud initiatives sroud from locd organisations;
T the invavement of an enlarged partnership bringing together all the locd agents
involved: administrations of the puldic sedor, socia partners, private nonprofit
organisations and asociations which play asignificant role in creaing employment;
I an integrated approach based ona detail ed analysis of the locd situation, to be used to
develop an integrated strategy and innovetive measures.

The large number of projeds submitted refleds the dynamism of locd initiatives
and hes already exceaded the initial expedations of the European Courcil in Dublin. The
regions concerned are highly diverse axd cover a total popudation d 32m people,
amourting to more than 9% of the European popuation. In these regions unemployment
rates range from 4% to 53% and are high on average (14.9%). It is therefore important
that the measures proposed are instrumental in the fight against unemployment.
However, the level of development of the projeds submitted varies widely, and that
means that the different adion danswill require preparation periods of diff erent lengths.

In the southern regions of the Union, and in general in those aeass whaose
development is lagging behind, the strategic goals of the projeds are principally focused
on ceveloping productive cgadty. In aher regions, the main aim is to combat long-term
unemployment and to integrate groups who are particularly affeded by under-
employment. Finaly, al the projeds refled a desire to broaden and deepen the
applicaion d the partnership principle, in particular to include more of the private non
profit sedor. In evaluating the projeds, the Commissonwill primarily assesswhether the
partnerships are being effedively trandated into operational or financial undertakings by
the various participants. It will also ched the level of co-operation and the degree of
innovation, where possble, of the detalled employment adion dans drafted for eath
region.

The working programme for the projeds consists of a preparatory phase of no
more than four months after the submisgon d applications. To asgst this preparation, an
initial technicd asgstance from the Structural Funds up to a maximum of ECU 200,000
will be offered to ead projed coordinator. This grant will be used mainly to finance
studies and ouside cnsultants to asdst the fina elaboration d the employment adion
plan.

At the end d this preparatory phase, the Commisdgon will evaluate eab projed

and dedde which ores are to be reaognised at Union level. These projeds will continue
to receve technica assstance from the Structural Funds up to the end d 1999 for the
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benefit of dissemination and retworking adivities. Suitable financial resources for those
plans that receve suppat from the European Union ke funded within the scope of the
present programming flexibility under the Structural Funds. The implementation o ead
adion dan will thus be caried ou in close wordination with the monitoring committees
for the measures concerned.
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THE THIRD SECTOR IN GERMANY :
REVIEW OF PRESENT POLICIES

Ruddph Bauer, Sgrid Betzelt

1. Policies And Legal Framework Of The 39 Sedtor

1.1 Third Sedor Organizations

In Germany the Third sedor is nat understood as a singe institutional sedor or
one antity neither in everyday language, nar in legal, econamic or pdlitica discourse. The
term , Third sedor” is in Germany, perhaps even more than in ather courtries, a rather
vague expressonwithou clea boundxries.

Acoording to the NETS-classficaion bylega status we can identify five different types
of organizationsin the Third sedor in Germany:

1. ,ided" organisation/ association (Verein):
a) registered
b) not registered
2. founchtion (Stiftung
a) private law foundation (privatredtlich)
b) pubic law foundation (6ffentli ch-redtlich)
3. cooperatives (Genosenschaft)
4. limited liability company (GrnbH)
5. stock corporation (Aktiengesell schaft)

In the following the legal frameworks of these organizations will be daraderised,
distinguishing between the legal forms and the tax law.

1.1.1Lega forms
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With regard to the legal forms of organizations of the Third sedor it isimportant to
distinguish between the organizations themselves (e.g. asociations of the so-cdled , Free
Welfare Assciational System®) and the individual spedfic fadliti es, operated by the
organizations.

1.1.2Voluntary Asociations (Vereine)

Historical background

Historicdly, asociational law was in the 19th century a means of the authoritarian,
monarchic state to regulate and sanction the gred variety of lately founded associations.
Thaose associations which had a pdliticd charader and were meant to be ajainst the state,
were strictly forbidden. As an instrument of controlli ng the associations, the Registry of
asciations was founded. Generaly, nonpdliticd associations were promoted by the
authoritarian German states (Lander) and hed an dfficially legalized status through being
registered.
This governmental padlicy of legalizing the ,, harmless’, nonpdliticd associations while
sanctioning and proseauting the palitica ones which had liberal, democratic or socialist
ambitions has daped the Associational law. Althowh the discrimination d paliticd
asociations was abandored with the German Civil Code in 1900, the aithoritarian
relation between the state and associations is dill noticedle in the various laws and
regul ations which regulate the associationd life to a high extent.

Basic Law (Grundgesetz, 1949

- right to foundasociations and societies (8§ 9 GG) for German citizens

- prohibition d associations off ending the penal law, direded against the cnstitution and
the ideaof international understanding

German Civil Code (Burgerliches Gesetzbuch, 1900
- defines the legal requirements for foundng an asociation, bu they have only formal
charader. There is no charaderisation what an association hes to be beyond the
formal charaderistics (e.g. socia utility).
- regulates the external and internal organisation d an association;
- distinguishes between commercial, for-profit associations and ided, nonprofit
associations;
- furthermore distinction between registered and nonregistered asociations,
- formal requirements for registration at the locd courty courts:
a) ideaional objedives,
b) seven members,
C) an exeautive board of threemembers (Vorstand),
d) aformally corred charter of the association, containing information abou:
—the name and damicil e of the asciation,
—itsamsand pupaoses,
—the organisational structure and rules of internal governance,
—rights and oligations of the membership, o the general meding and d the
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exeautive board,

e) awritten record of the foundng meding of the aciation, signed by all

foundation members and including the full addresses of the exeautive board‘s

members, which hasto be atested by anotary.
- with registration: legal personality, no persona li ability of the members; aaonym
»eV.", bu not automaticdly beneficial fiscd status.
- associations have to report changes in their charter and the compasition d the exeautive
boards to the locd courty court and to pay administrative dharges for registering these
changes.
- asciations as uch do nd have to pubish their balances and budjets, only once ayea
the exeautive board has to report on the balance of the association in the general assembly
of the members. Only when the asociation receves pullic subsidies, it has to prove the
corred expenditure of this money.

Law for Controlli ngthe Public Right of Coaliti on (Vereinsgesetz, 1964

- has the only purpaose to regulate the prohibition d associations and the confiscaion d
their property and resources, acording to the requirements of the Basic Law.

- for associations with mostly non-German members there is a speaal regulation: such an
asciation can be forbidden, when it ,, threaens the internal or external seaurity or other
important affairs of the Federal Repubic of Germany* through its paliti cd adivities.

- it contains no paitive dharaderisation d an asociation.

Law for Improvement and Smplification d the Taxation d Associations
(Vereinsforderungsgesetz, 1989
see dapter 2. Taxation

Relevance of associations for the Third sedor

- quanitative (estimated number of registered associations in Germany)

- qualitative (wide range of objedives, only partly , socially useful”; member-oriented /
not only member-oriented)

1.1.3Founcktions (Stiftungen)

Legal basis
- German Civil Code (1900
- regulated by state law, therefore not standardized in Germany

Forms of founddions

- distinction d:

* privatelaw foundaion

* pubdiclaw founddion

» pdliti cal founddion

In NETS the private law foundhtion interests most.
- furthermore distinction d:
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» grant-making founditions

e Operative founcitions
The main charaderistic of the pdliticd and legal framework for founditions is the
governmental authorization o founditions, which is subjed not to legaly fixed
requirements but the individua pdlicies of the states. Therefore the foundhtion's
objedives are subjed to pditi cd approval.
Generaly, foundhtion's objedives have to be of pulic interest and nonprofit-charader.
- no oligationto pulish belances

Relevance of foundaions for the German Third sedor

- quantitative: abou 6.500 pivate law foundations

- qualitative: the main pupases of private law foundiations are in the fields of social work
(33%), educaion (21%), science (12%), arts and culture (10%), differing from state to
state. The purpose “ promoting job credion” generally misses.
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1.1.4Cooperatives (Genossenschaften)

Legal basis

Law of Cooperatives:

- Formal and financial requirements of foundng a coperative;

- The recgnition as a aoperative by cooperative-federations is very restrictive and hes
paliticd charader. Esp. urconventional, innowetive purpases have gred difficulties to be
acceted by the federations.

- The darader of cooperatives has changed very much duing the last century.
Nowadays, the commercial charader of cooperatives is very much emphasized. The
cooperative-federations only accept a newly founded cooperative, if it does not need to be
promoted pubicly. Therefore esp. small, self-organized initiatives have gred difficulties
to be acceted.

- The legaly required internal structure does not have a democratic, participation
promoting charader.

- Required membership: at least seven members.

Relevance of cooperatives for the German Third sedor

It has to be thought over if in Germany cooperatives shoud be included in the Third
sedor reseach becaise of the legally required commercia charader. Important for NETS
is, that there ae proposals to change the legal frameworks for cooperatives to use this
legal form for nonprofit-purposes and aso for employment promotion (see tapter C.)

1.1.5Limited Liability Company (Gesell schaft Mit Beschrankter Haftung, Gmbh)

Legal basis

Law of limited liability companies (GmbH-Gesetz, part of the Trade Law), regulating:
- charader as ajoint-stock company (Kapital gesell schaft)

- formal and financia requirements of foundng a GmbH

- objedives: commercial, bu passble to have puldic benefit status (see hapter 2)

Relevancefor the German Third sedor

- tendency of using this legal form through ousourcing because of fiscd and ecnamic
ressons

- problem: ladk of internal and external democratic control

1.1.6Stock Company (Aktiengesellschaft)

Legal basis

Law of stock companies (Aktiengesetz, part of the Trade Law), regulating:
- charader as ajoint-stock company (Kapitalgesell schaft)

- formal and financia requirements of foundng a stock company

N.E.T.S. - The third sedor in Europe: review of present policies 54



- objedives: commercial, bu passble to have puldic benefit status (see hapter 2)

Relevancefor the German Third sedor
Therelevanceis quite small sincethere ae only few non-profit stock companies.

1.2 Taxation

Generally, the German tax law system is highly regulated, very complex, and in spite
of many (half-heated) efforts nat transparent. This is true dso in resped to the taxation
of Third sedor organisations.

1.2.1Associations

Legal basis:

- Law for Improvement and Simplificaion d the Taxation d Asciations
(Vereinsforderungsgesetz, 1989

- German Fiscd Code (Allgemeine Abgalenordnung,AO)

Regulations:

— The fiscd status and the tax treament of the income of organizaions and d doretions

to them are regulated by the Law for Improvement and Simplificaion d the Taxation d

Asgciations (Vereinsforderungsgesetz, 1989. An asciation hes to apply and to

negoatiate with the locd tax authority (Finanzamt), which is an important agency with

discretionary powers. To adiieve the “pubdic benefit status® (Gemeinnitzigket) a

voluntary association hes to prove its nonprofit making charader, which has to be

attested by the locd tax authority. This agency chedks the asciation's charter on the

basis of the German Fiscd Code (Abgabenordnung, a document containing the aiteria

for tax exemption. The promotion d the foll owing objedives is covered by the definition

of the “pubic benefit status*:

* pubicwell-beingin material, spiritual and moral spheres,

» charitable and kenevolent adivities to suppat personsin need and urable to care for
themselves,

» church—related adivities.

For ead o these objedives the Fiscd Code mentions a more or lessdetail ed catalogue of

types of adivities, which uncerlies padliticd and societal developments and partly reveds

agrea ded of arbitrariness

Furthermore, vduntary associations have to med the following criteria for a beneficial

status:

» theunsalfishnessof the organizaion's adivity,
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the exclusivenessof the organizaion's purposes, i.e. the exclusion d other econamic
or palitica purposes,

the immediate diredness i.e. the organizaion works diredly and nd through dher
organizaions.

To make things even more cwmplicaed, the pulic benefit status does nat mean, that

the entitled organizationis exempt from all taxes.

The tax treament of voluntary associations depends furthermore on its adivities: the
different fields of adivities are treded dfferently, depending ontheir econamic impad.
For example,

adivities in the idedional field (e.g. care for the dderly): al of the income out of
these adivities (through domations etc.) is totally tax exenpt;

business adivities with the purpase of diredly suppating the idedional field, like a
residential home for the dderly, are tax reduced: if income out of this ource does not
exceal certain upper limits, the asciation is exempt from corporation tax and trade
tax.

businessadivities of beneficial organizaions, which have the single purpose to gain
income for the asciation (e.g. restaurant), are totally liable to taxes.

The locd tax authority examines the non—pofit status of an organizaion every three
yeds.

1.2.2Founditions

- tax reduction d donations to foundations
- tax reduction for founditions themselves

1.2.3Cooperatives

notax reduction

1.2.4GmbH

taxation dependent on pubdi c benefit status, otherwise full taxation

1.2.5Stock Corporation

taxation dgpendent on pubdi c benefit status, otherwise full taxation
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1.3 Third Sedor Activities

The legal framework for all fields of adivity of TSO for receving puldic grantsis the
“Zuwendungsredht” (Law regulating pulic grant-giving).

1.3.1Law Regulating Public Grant-Giving

Complex matter of law with little transparency in its pradicd applicaion which
shoud be mastered by all resporsibles of TSO if they need publlic money for their work.
The regulations and rules cause enormous administrative time on the side of the TSO and
derive from an authoritarian understanding of power structure between state aithority and
citi zen.

Lega Basis: Budget plans of the states based on the state's budget plan plus main and
coll aterate dauses.

Principles: voluntary subsidies of the state to organisations outside the alministration for
purposes the state is interested in and that could na be fulfilled o not completely
fullfill ed withou all owances. Allowances could be: tied contributions, debt service helps,
tied credits, pay off or not to be paid off contributions etc. The granting of all owances
depends on the judgement of the alministration. There is no claim to it. According to the
pulic budget laws the annwal principleistherule.
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Types of Grant-giving:

- institutional promotion: The complete ingtitution is promoted. All all owed expenses of
the recever of allowances are vered. All other sorts of income have to be used for
covering expenses. The demanding institution hes to submit and follow mandatory an
emnamic, organisation, and personell planning. Institutional promotion presuppcses
that there is an enduring task to fulfill . The dedaration d the task's enduranceis dore
by the administration. The alvantage of relative cntinuity of pulic subsidies given
through institutional promotion have established ingtitutions, only, like eg. big
theders, haospitals.

- projed promotion: In dficia language "projed” only means a defined measure or a
defined pupaose for allowancethat islimited in time. All sorts of income mnreded to
the purpose of alowance have to be used for covering the expenses. A binding
financial planning has to be submitted. An institution can get different grants for
different defined measures.

Types of Finarcing:

There ae different types of financing with dfferent regulations on the share of pubic
grants, posshle use or acmunting of other income of the organisation, and on the
administrative procedures.

- Fixed Financing

- Deficit Financing

- Share Financing

- Complete Financing

The apgication procedure for puldic grants is generally very lavish and requires
professonal competence One wndtion for puldic subsidies is the pulic benefit of the
organization and its management committee in acwrdance with its regulations. A
financing plan, a detailled projed description and reasons for the urgency of pubic
subsidies concerning the projed’s am have to be handed in.

In spite of al the bureaucratic obstades and formalized procedures, na only the
quality of aprojed is dedsive for getting subsidies, bu often it is the puldic and pditi cd
suppat.  Frequently, there ae no transparent subsidy regulations and subsidy
programmes on which applicants can refer to. Insteal, subsidies are deaded upon ly
officialsin charge and at other levels of the administration as an individual dedsion. This
leads to nontransparency and ladking democratic control of subsidies of TSO with
pulic grants.

The demands concerning the use and poof of puldic grants is very lavish. The
bureaucratic demands often contradict budget’s customs and the daily work within the
TSO, eg. the strict separation d money into single subsidy purposes, cost types
(persondll, red, and investion costs), and the dassfying of documents. Also the binding
of subsidies to the cdendar yea leads to inefficiency. Normally, it is not passble to
transfer remaining money into the next fiscd yea.
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1.3.2Spedfic Legal And Politicd Frameworks In The Fields Of Activity Of The
TS

Besides the law regulating pulic grant-giving, which applies for al pubicly
suppated TSO, there ae spedfic, highly complex legal frameworks for ead field of
adivity, in which the TSO and their staff have to work. It is not passble to mention all
legal regulations for all spheres of adivity of the Third sedor in Germany at this point.
Rather, the following gves a short overview abou the levels of regulation and the in ou
opinion most important laws in some fields, orientated towards the ICNPO-classficaion.
Some fields are highlighted to show the complexity of the matter and the mainly
governmental orientated pditicd frameworks, while we will concentrate on those
regulations referring to Third sedor adivities.

It isimportant to say, that the legal frameworks often do na refer diredly to Third Sedor
adivities, bu are generally applying.

a) Culture
In this field there is no standardized legislation because of its federdistic nature. The
individual state laws regulate adivitiesin thisfield. (Landergesetzgebung

b) Sports, Leisure

There ae various financial promotion programmes by the individual states and by the
Federal state. Besides the dready mentioned tax legislation is an important promoting
instrument for sports adiviti es.

¢) Education (general and vocational)

aa) general education

Generaly, educaion is atask of the state, which is fixed in the Basic Law. The general
lines of educaion are regulated by the Federal state and by the wnference of state
ministers for educaion. The resporsibility for the speafic legal and pditi cd frameworks
has ead of the German states.

The public dominancein the field of educaion can be ill ustrated by the quite restrictive
and state-orientated framework for private schods. There ae only few private schodsin
Germany because they have to prove that there is a need for them in addition to pubic
schods. Thelega framework consists of:
» theBasic Law, regulating generaly:

- educdion as agovernmental task, restricted by the parental law of educaion;
governmental supervision d schods,
the state has to provide a cetain plurality of diff erent types of schods;
general requirements for governmental authorization o private schods
(differentiated in “ private schods as a substitute for puldic schods’ and “ private
schods additional to public schods”).
« individud state laws for schod education, regulating spedficly:

- the spedfic requirements in ead state for governmental authorizaion d private

schods,
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- the spedfic standards required in private schods (e.g. qudlificaion d teaders,
standard of schod building);
- the spedfic requirements of the mmparable contents of leaning;
- the spedfic requirements for receving public subsidies.
e Taxation Law for schods with pulblic benevolence status, similar to the taxation law
for voluntary asociations.

In pradice there ae often conflicts between the state and private schods abou their
claims of puMic subsidies. The governmental supervision dten is interpreted extensively
in some states. So, as aresult, the scope for non-governmental schodsis rather narrow.

bb) vocationd education
Also this branch of educaion is highly regulated. The resporsibility for vocaional
educaionand vacaional training is Plitted between:
* the state (part-time vocaiona schod, providing compulsory part-time vocational
and general educaion for young people),
» thefirms (providing vocaional training at atraining place, and
» professona aswociations and chambers of trade and commerce (fixing the
requirements for final examinations and the compulsory contents of the training).

Furthermore the legal frameworks of the Employment Promotion Act is important for
regulating publicly promoted measures of vocationa training (see tapter A.ll1.).

d) Health
Saial Code, part V. (Sadalgesetzbuch V)

The German hedth care system is gructured para-governmental by the diff erent branches
of the hedth and socia insurance schemes (compulsory hedth/sickness insurance
scheme, pension scheme, acdadent insurance), which play the most important role &
financier and regulating agencies of hedth care services.

The main principles of the German hedth care system have been developed in the

historicd period d the German Reichskanzler Bismarck (1883 and read as foll ows:

* Principle of providing the sick with benefits in kind (Sachleistungsprinzip). For this
purpose, the hedth / sickness insurance ajencies are ntrading with the service
providing institutions / agents like doctors, hospitals, prarmades etc.. These ontrads
bind these institutions to gve the insured persons treaments at the expense of the
insurance ayency. These medicd benefits have to be equal for all insured people. The
principle only applies for the compulsory hedth insurance na for voluntary hedth
insurance

* Principle of solidarity: The hedth insurance ontributions depend on the financia
cgoadty of the insured person, measured by the individua labou income. Other
charaderistics like aye, sex, hedth risks are not important for the contribution rate.
The digibility for benefits is independent from the contribution rate.
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* Principle of self-governarnce (see &so work padkage 1) Not the state itself carries out
the tasks of the hedth insurance, bu has transferred this task to independent bodesin
the legal form of corporations of pulic law. Both employers and employees are
represented in the self-government boards.

* Principle of division in sedions (gegliederte Versicherung: The organizaiona
structure of hedth insurance is not unified, bu divided into 8 dfferent kinds of
insurance gencies, geaing to regions, professons and kranches of industry. These
agencies have historicdly developed.

* Principle of “liberality” of the hedth care system: the right to chocse one's doctor,
self-employment in hedth care professons (Freiberuflichket), plurality of private,
pulic and vduntary pulic-utility agencies.

Some of these principles, esp. the principle of solidarity, have become wegkened
through the last legal amendments. In recent yeas, two main laws have been passed,
partly restructuring the German hedth care system:

- Hedth Reform Act (Gesundleitsreformgesetz, 1989,
- Law for Restructuring the Hedth Services (Gesundleitsdrukturgesetz, 1993

Main cause for both laws was to cut the extensively growing expenses of hedth
caeinrecet yeas. The first law introduced incentives to save and ad econamicdly for
service providers, insured persons and insurance gencies. But it was mainly the insured
people, who hed to pay more for medicine, due to the strengthened principle of self-
resporsibility and subsidiarity. The secondlaw tried to restructure the hedth care system,
esp. by reforming the principles of financial transadions between service providers and
insurance aencies and ketween insurance aencies. So the principle of covering all costs
for products and services by the insurance ayencies was abolished and substituted by
achievement-oriented payments in form of flat-rate payments for ead case
(Fallpawschale). For a cetain period budgts for medicd treament were introduced
which dd na haveto be excealed bythe doctors.

Besides of several other organizational innowetions, for the Third sedor as srvice
providing agencies is important:
- eg. for hospitals. flat-rate payments for ead case instead of all-costs-covering
payment; haospitals have to be part of the governmental planning d hospitalsin its date of
residence or to be contrad partner of the insurance aencies. Otherwise they are not
governmentally authorized and dorit get payments from the insurance ayencies.
- e.g.for self-help groups and infrastructure for self-help: insurance aencies can promote
those self-help groups with hedth promoting a rehabilit ation pupases by grant-giving.
But these grants are dependent on dscretionary dedsions of the insurance aencies.
Furthermore, the grants must not cover the basic expenses of the self-help infrastructure,
but shall only be a additional subsidy.
- generaly, “quality management” has been introduced in the hedth cae system,
requiring certain standards. In fad, this processhas only just started and urfortunately is
implemented in arather formali stic, bureaucratic way.
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d) Social Services
Highly regulated field.

aa) Federal Social Relief ﬁct (Bundesszialhilf egesetz— BSHG — 1963
Principles (relevant for 3"% sector org.):

o subsidiarity: privileges for voluntary welfare agencies (modified 1999

* cooperation ketween state agencies and vduntary asociations

e priority to ambulant social care instead of stationary care (modified 1996

The first two principles mean:

Public social welfareinstitutions/ authorities and vduntary welfare agencies snoud work
in a complementary way. The puldic agencies and authoriti es have to coll aborate with the
free welfare ayencies, to resped their aims and operating modes and to suppat their
adivities. The state has to gve the voluntary welfare agencies a share of pubic sociad
welfare tasks and can hand ower duties to them. The authorities sroud na build up puliic
agencies in a field, when there ae enough vountary welfare ayencies. Of course, this
means big advantages and privileges for voluntary welfare agencies, esp. for those
belongng to the big pe&k association d the welfare system, bu on the other hand the
voluntary asociations are strondy boundto gowrnmental regulations and pdicies and
have to implement these.

Regulations of fields of social care activities, like:

—socia work with marginalized groups (e.g. shelter for homeless ex-conwvicts)
—spedal suppat for the dderly

— nusing hanes

—socia integration d handicgpped people (e.g. sheltered workshops, rehabilit ation)
— help with family planning

— help for pregnant women and mothers

As described in the dhapter abou hedth care, the government tries to introduce
“ qudity management” in social work, too. But as said abowve, this processonly recently
has darted and adually this demand is too much for all persons invalved. Generaly, the
principles of the hospital system are tried to implement in social work, which is not
adequate in fad. The TSO themselves try to follow this process some of them try to
develop own indicators and standards of quality. One of the biggest problems is to
“measure” the adievements of social work.

Finarcial regulations for 3rd sedor organzations:

— contrads abou home acomodation and treagment charges (Pflegesatz): contrading
beammes more and more the most important basis for payment for socia services.

— grants for courselling work (discretionary)

Implementing regulations by the individud states:

e.g.fiscd aspeds, planning processes are regulated by the state authorities, na the federa
state.
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bb) Children and Youth Services Act (Kinder- und Jugendhilfegesetz — KIJHG- 1990
Bundesjugendpan)

Goals: promoting the wel fg\re of youth

Principles (relevant for 3"% sector org.): generaly for TSO the same & in the Federal
Welfare Act:

—subsidiarity: privilegesfor voluntary welfare agencies (modified 1996

— cooperation between state agencies and vduntary asociations

Regulations of fields of children andyouth services, e.g.

— youth work (e.g. sports, informal education, reaedion centres)
—child gudance

—residential homes for children/ young people, supervised howsing
—work with grls/ boys (gender diff erentiated)

Finarcial regulations for 3rd sedor organzations:
— contrading (see dowe)
— grants for courselli ng work (discretionary)

Implementing regulations by the individud states:
e.g. danning processes, contrading

cc) Elderly Care Insurance Act (Pflegevesicherungsgesetz, 19949 Sccial Code, pat Xl
(Saalgesetzbuch XI)

Highly regulating the field of elderly care by bureaucratic standards; claiming to involve
voluntary workers while aitting dovn the expenses for paid workers. At this paint only
the most important impads for the Third sedor can be mentioned.

The Elderly Care Insurance Act has introduced several principles and regulations which
have been mentioned in chapter d) Hedth care, so the principle of benefit in kind, the
payment of service providers through contrads, basing nd on covering the asts but on
flat-rates.

Important for the Third sedor is furthermore, that this law is the first one in which the
privileges for voluntary welfare agencies have been partly reduced: For the field of
elderly cae not only the voluntary welfare agencies shoud be favoured instead of pubic
agencies, bu also private, for-profit firms have precedence This regulation opens the
market for more competition between private and vduntary welfare agencies for
purchasing contraas with pubic institutions.

In resped to the introduced “ quality management” in this field the e&ove mentioned
technicd charader has even worse or paradoxicd consequences than in aher fields: The
benefitsin kind for elderly care, the spedfic provision d cae and nusing, arelisted in a
caaogue and splitted into tiny bits (like washing, giving an injedion). For ead o these
services there is fixed a cetain amount of time (under-)estimated. Only sevices listed in
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this catalogue, within the fixed time schedule, are payed by the dderly insurance
agencies. This g/stem leads to alot of negative mnsequences for the patients (who do no
get the adequate cae) and for the nursing staff (who have to hury to kee in the time
schedule). Of course, the service providing agencies are in coriflicts between the diff erent
interests of patients, nursing staff and their own interests of efficiency.

More and very complex regulations for the field of nursing refer to the occupaiond
field: Here the frameworks of the Basic Law, the Law for Nursing, the Law for Elderly
Care (= dired occupational laws), socia benefit laws (Social Codes), several regulations
for liability of the nursing staff are goplying.

In the field of social work there ae, of course, severa other lega frameworks (e.g.
Law for Asylum) which are not covered at this point. Rather, the main principles of
paliticd and legal frameworksin thisfield have been mentioned here.

d) Environment

Thisfield isregulated by several Federa state laws and also byindividua state laws
(and d course by EC legidation). A highly complex system of pdliticd and lega
instruments is regulating environmental protedion. There ae several guidelining laws,
covering the different dangers for the environment and the requirements for technicd
protedion against them.
The laws aso regulate the rights and obigations of citizens in resped to environmental
isues. The obligations generaly refer to conserving the environment and avoiding
damages. The rights generally refer to the benefits and utili zation d natural resources and
to the protedion against environmental damages by someone dse. One big problem are
the unequal chances for citizens on the one hand and private enterprises or authorities on
the other side in fighting for environmental rights. Receantly, the rights for participationin
planning processes (e.g. for roads, bulding) have been reduced in arder to save time.

TSO have several functionsin the environmental field:

- asrepresentation d citi zen interests (Burgeriniti ativen)

- as operative agencies: e.qg. vduntary associations or firms with pubic interest as srvice
providing agencies for environmental tasks

d) Representation of Interests

First of al, the Basic Law applies here (basic human rights).

There ae some groups demanding a Law against discrimination, which shoud cover all
socialy discriminated groups, like handicapped people, hamosexuals, immigrants.

There ae many goups and TSO adive in this field, bu up to now there is no
spedfic legal framework for this work, besidesthe Basic Law.
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1.4Working In The Third Sedor

1.4.1Third Sedor Organizations As Employers (Of Paid Employees)

a) reqular employees

Labou law & social seaurity law:

- labour contrads: full-time, part-time; fixed-term, long-term

- works constitution law: participationin deasion making, works courcil s

- right to strike (right to free oll edive bargaining)

- spedd laws and regulations for institutions , of tendency”, i.e. churches, pditicd

parties:
* works constitution law does nat apply, noright to strike, spedal wage bargaining
* these spedal legislation apply for al organizations and fadliti es under the roof of
»ingtitutions of tendency”, e.g. in every socia service cetre of Caritas, and in fad
for al freewelfare asciations.

This last point is very important for TSO and esp. for the biggest employers in
Germany, which are the durch related social welfare agencies. Participation and
representation d interests of the employed is very restricted and a permanent conflict
between the dhurches and the trade unions. The durches demand a speda devotion o
their employees to the religious tasks and clam that there is not the usual conflict of
interests between employer and employees. But aso in nhondenominational TSO rarely
works courcils and representation d interest of the employed exist. This is partly due to
the small size and hstoricd development as slf-organized initiatives, partly due to the
demand d “devotion” to the ams of the organization. This atmosphere often leals to
“ self-exploitation” in form of unpaid overtime of the employees.

Regulations for professond training and @cupaion:

- in every occupational field spedal regulations for training requirements, e.g. length and
contents of training, entitlement for instructing

- in many occupational fields, esp. skill ed trade, speda requirements for starting one's
own business(speaal test procedures)

- for many professons gedal liability regulations, e.g. in hedth care, kindergartens

b) temporary employees

different kinds:

contrad for services, staff on fee basis, “margina” part-time workers (withou socia
insurance)

charaderistics: temporary, flexible, socia risksindividuali zed

regulations:
- different social rights for the different kinds of employment (acadent, liability, ill ness
old-age pension, uremployment, hdidays etc.)
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The TSO often use these forms of employment because of the ladk of money to

provide regular employment and also for certain forms of services (e.g. cultural or
educaiona services). The temporary employed people often live by several of these
contrads, often hopng to switch to aregular jobin ore organization some time.

1.4.2Third Sedor Organizations As Promoters Of Employment

Legal basis

SGB Il : Socia Code, part Ill (Employment Promotion Act)

BSHG (Federal Social Welfare Act)

KJHG (Children and Y outh Promotion Act)

state laws for promoting employment

EC regulations for promoting employment

regional differences. between East / West Germany, between individual states. At this
point, these diff erences only can be mentioned, nd explained in full detail .

a) SGB Il : Employment Promotion Act (Federa Law)

charader

goas

instruments and requirements for being promoted
organization and financial resources

b) BSHG and KJHG (Federal Laws , locd operating level)

aa)Federal Scacial Welfare Act (BSHG):

Goal: protedion d the subsistence level in case of income poverty, in case of spedal
living situations (e.g. hanelessesy, and for other disadvantaged groups (e.g. settling-
in allowances for handicgpped people), individual help for socia welfare redpients.

Instruments: several kinds of social welfare benefits (cash and noncash benefits),
courselling and ,, labour assstance' (Hilfe zur Arbeit):

The HzA-Programme (BSHG 88 1820) legdly is laid ou as an individual help with
the am to giveredpients of socia welfare an entry into the working life via fixed-term
employment and thus gabili zising the individual living situation (by means of regular
income, social contads, strengthening of self-confidence dc.). The details vary
acording to locd authority. Legaly, there ae three different variants which can be
combined partly:

1. Work in the pulic interest, so-cdled “ puldic benefit work fare”, given by the locd
authority or by public benefit organizations, payment by additional expenditure or
premium pay, which is DEM 2.00hou in average. Maximum daily working timeis 5
to 6 hous. This payment is added to the social welfare. The tenure of such an
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employment contrad varies acording to the locd authority and lasts between some
weesupto oreyea.

2. Work in the pulic interest like 1, bu with agreed wages correspondng to the kind
of work and with a regular working contrad limited to ore yea as a rule. These
working contrads are concluded between the locd authority and the redpient of social
welfare. The working place often is within the puldic benefit organization a puldic
organizations and public companies. The financing is dore by the locd authority.

3. Wage subsidy of the locd authority for private companies employing a redapient of
socia welfare on fixed terms (one yea as arule) and with agreed wages. The working
contrad is concluded by the cmmpany and the anployed. This variant is applied to a
small degree only, asit isvery difficult to find suitable cmpanies ready to employ an
unemployed redpient of social welfare.
The financing by the locd authorities is dorne with social welfare means saved duing
the time of employment of the redpient. Fiscdly, this programme is positive for the
locd authorities when the redpient finds work after the end d his employment
contrad, or - which is the rule - when her/his unemployment continues and she/he
gets then uremployment benefits from the insurance scheme (and nolonger from the
locd authoriti es).

e Problems:

- Transfer of pubic tasks a the expenses of low paid redpients of social welfare:
Publi c benefit works often are limited to perticular areas. 1. Areas with nocompetition
to the market, i.e. works with nointerest for the private eonamy, 2. Works for which
the locd authorities can find nofinancing or which performance by pullic service
employees has been reduced duwe to the aut of expenses. Therefore, the aiteria for
“pubic benefit work fare” depend onthe pdliticd and econamicd situation d the
locd authorities, so that their adual socia utility in many cases is questionable. For
example, redpients of social welfare have to dosimple work careing for green spaces
(e.g. swee up leaves) to cut expenses for regularly paid employees of the pulic
departments for this task or of externa companies. The individual benefit of the
working socia welfare redpient which, by law, shoud have priority fade into the
badground a isnot recognizable & all.

— Due to public budget deficits and the shift of the growing problem of mass
unemployment upon the locd authorities, the HzA-Programme is under growing
presaure. As unemployment benefits have been reduced gradually within the last few
yeas due to growing unemployment, loca authorities have to pay a bigger part of their
budget for the financing of social welfare for unemployed people (Bremen: approx.
50% of its budget). Although the HzA-Programmes could be rated fiscdly (at least on
a medium-term basis), they are made worse by presaure of conservative parties.
Payment on premium basis in contrast to agreed wages is extended, paid-for working
time is limited to reduce @sts, the height of wages is reduced by spedally agreed
regulations. Due to these standard reductions, the programme looses attradivenessfor

N.E.T.S. - The third sedor in Europe: review of present policies 67



socia welfare redpients because in some fields the gain of income through these jobs
is sacdy worth mentioning. Also fiscdly, the programme looses its eff ediveness
becaise the redpients only get little enployment benefits from the insurance scheme
after ending their working contrad and renewed uremployment, and therefore need
socia welfare benefits again. This vicious circle of reaurrend dependence on social
benefits demotivates the redpients and contradicts the adual aim of the law which is
the promotion d independencefrom socia benefits.

— Under the presaure of budget deficits, growing unemployment and popaganda
against unemployed (individualization d the problem, stressng the blame of the
unemployment to the unemployed people) the drawing of social benefits is more and
more strictly linked to mandatory work for “pullic interests’. When this obligation is
not fulfilled, social benefits are reduced o at least 25 % or even can be refused
completely. Due to dfferent fundamentally social and socio-padliticd reasons this is
very problematic. Social welfare is the last social network ensuring the subsistence
level to al citizens of the Germany who canna read this by personal means. A
society living up to the slogan “Nobody shoud ea when he is not working” leaves
behind its socio-pdliti cd obligation to ensure ahumane life to al people. Additionally,
this obligation to “ pulic interest work” suggests that there ae enough jobs avail able
for al and that unemployment is an individual problem for which the unemployed
themselves are to bame. There ae very negative ansequences for certain groups of
socia welfare reapients who die to their living condtions canna start or maintain a
job and who therefore ae forced to live with enduing reduced socia benefits which
are below the subsistence level. This intensifies the powerty problem instead o
eradicating it.

bb) Children andYouth Welfare Act (KJHG)

e Goadls: Promotion d individual help for children and yourg people

Instruments: several different measures to promote the welfare of youth, ore of them are
measures to promote professonal training and employment for young people (up to 25
yeas), who are disadvantaged by their socia or personal situation (e.g. persons with
leaning difficulties or ladking knowledge of the German language). Like the BSHG the
KJHG is nat a means of labour market palicy but shoud help towards the individua
promotion d young people. This principle is taken into acournt much more than with the
BSHG. According to the KIHG, employment promotion days only a secwndary role
quantitatively.

c) conclusions

» There ae wriflicts of aims and interests because of the financing of main parts of the
TSO's work by employment promotion measurements. The TSO is beneficiary as
well as helping to exeaute legislation which is to a grea extent restrictive, urflexible,
and socialy discriminating. The TSO’s interests (the protedion d the institution by
employment promotion measurements) contradicts the interests of the unemployed
(enduing reintegration into working life under appropriate condtions).
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1.4.3TSO AsWorking PlaceFor Unpaid Volunteas

Different groups of unpaid vduntees:
- shonaary office' =indired (social) work, e.g. exeautive board
- voluntea's = dired (social) work, e.g. day care for children

a) legal basis

- There is no law concerning voluntary work. Instead there is an isolated
adknowledgement / promotion d honaary commitment.

- Law for Improvement and Simplificaion d the Taxation d Assciations: flat-rate
payment for trainers, expense dlowancefor certain fields of adivity (esp. sports).

- Law for the Community Service a an Alternative to Military Service

- Law for the voluntary social and vduntary eclogicd yea: for young people below 25
yeas, only asmall number of placesin TSO are promoted by pulic grants.

b) social rights

different for volunteas working in fields of statutory services and for volunteas in
voluntary services

- Insurance ®ver, liability

- Labou Law does nat apply for voluntea's as there is no employment relationship

conclusion:
competition between paid and ungid workers
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2. Lega Framework Of Labour Policy

2.1 Central Government’ s Labour Policy L egislation

The labou pdicy (resp. ecmnamic palicy) of the German conservative Federal
government follows several principles or premises. In the following the most important
principles and the crrespondng padlicies and laws are mentioned.

2.1.1Econamic palicies

1. Econamic growth credes jobs/ employment.
- Investment aid pdicies
- Abundance of ,, obstades for investment” like wedth tax

2. Lowering of additional wage aosts creges employment.

In Germany grosswages consist of the basic wages, which are negotiated between urions
and management, and d the alditional costs, consisting of the social insurance
contributions and the income tax. The alditional costs come upto abou ... (40) % of the
total. The enployer and employee eahb pay half of the social insurance ntributions.
There ae four branches of socia insurance in Germany: hedth insurance pension
scheme, elderly care insurance, unemployment insurance

The pdicy of lowering the alditional costs for work force of the German federal
government foll ows the strategy of

- Cutting down social seaurity benefits: e.g. rehabilitation programmes for handicgpped
people, hedth curing, sick pay;

- Raise of retirement age for women.

Law: Act for promoting econamic growth and employment, 1996
3. Deregulation d labou law creaes employment.

- Reduction d dismissal protedion
- Extension o fixed-term labou contrads

Law: Act for promoting econamic growth and employment, 1996

4. Promotion d self-employment reduces unemployment.
- Mainly propagandistic measures which shoud promote self-employment.

2.1.2Labou Market Policies

Reducing the labou supdy reduces unemployment.
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1. Restrictive immigrant laws
- Restrictions of work permits for immigrants from courtries outside the EC:
several requirements for immigrants:
» validresidence permit for an indefinite period,
e permanent residencein Germany,
o for the first work permit a period d at lesst 5 yeas permitted residence in
Germany can berequired,
* no regative onsequences for the German labour market through the work
permit,
* no German workers or workers from EC courtries are avail able for the speafic
job,
» same working condtions as those for German workers,
» thework permit can be valid for alimited period orly and restricted to a cetain
business eaconamic branch o regiona area
All of these requirements have to be proofed, partly by the employer and partly by
the gplicant.

- For refugees and people seeking asylum there ae even more restrictions becaise of their
more restricted residential status.

2. Promoting the ealy retirement of persons on hedth grounds

- public promotion schemes for persons who want or have to retire below the normal
pension age

- compulsory military service servesindredly as ameans of reduction d work supgy

2.1.3Policies Direded To (Or Against) The Unemployed

1. Presaurizing the unemployed reduces unemployment.

- Lowering the threshdd o what suitable job-offers the unemployed are reasonable
expeded to accept: e.g. after 6 months of unemployment every job with a wage on the
level of the unemployment benefit hasto be acceted (no matter which qualification); the
reasonabl e daily commuting time was extended to 3 hous,

- Cut down o unemployment benefits.

- The unemployed are obliged to ndify personaly every three months at the locd
employment officeto be registered as unemployed, aherwise the unemployment benefits

are stopped.
- Cut down of the wagesin job credion measures.

Law: Employment Promotion Act, 199798

2. Low social welfare and low wages crege enployment.
- The level of socia welfare benefits (Saalhilfesatz) is legaly fixed acwrding to the
asumption that it has to be noticedle less than the average income from wages
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(,requirement of noticedle difference of wages and socia welfare® -
» Lohnalstandsgebat*). The cdculation method d both the average wage income and o
the minimum difference to the socia welfare benefits 1ows a grea ded of arbitrariness
The diff erence between social welfare and wage income shoud be & least 15%. Becaise
of the heterogeneous ocial and family situationit is very difficult to get aliable basis for
an average cdculation d the income. The badkgroundfor this , Lohrnabstandsgebat” is
the sssumptionthat it is necessary to motivate social welfare redpientsto take onajob by
reducing the social welfare levels. As an indired consequence this principle raises the
presaire on the wage rates.

- As ancther incentive for taking on ajob socia welfare redpients can work and receve
wages up to a cetain level withou loosing al of their social welfare benefits. The
allowed limit of additional wage income is (?) 200 marks monthly. Abowve this al owance
limit the socia welfare benefits are reduced by the excealing wage income. The
alowanceis given only for a period d six months, after that the dlowance is cut. Also
this regulation raises the presaure on the wage rates.

Law: Federal Social Welfare Act, last amendments 1997

2.2 Local Labour Policy

As described in chapter A.lll.2. there is a growing presaure on locd authorities to
make labour market palicy. Growing unemployment and its foll owing social problems are
obvious in towns and communities even if its extent varies regionaly. The drop in taxes
due to a high uremployment rate intensifies budget problems of the locd governments.
At the same time, the locd level pdliticians have to ad within a restrictive Federal
legislation and within narow leevays. On the one hand, the Federal legislator all ocated
more resporsibility in the solving of the problems to the locd authorities and the
employment administration. The employment administration hes been decentrali zed with
the last alteration d the Employment Promotion Act. With the last amendment to the
Federal Social Welfare Act the locd social welfare bureaus were cdled uponincreasing
cooperation with the enployment offices and to intensify own eff orts. On the other hand,
financial means for adive labou market palicy (employment promotion) have been
reduced by the Federal legidator in favour of passve legidative payments
(unemployment benefits).

Which weight locd |abour market pdicy has and which concrete design it will have,
depends on the spedfic pdlitica and econamicd condtions. Predominant tendencies are:

* Deceitraization d employment services and the stressng of competition among
regional employment officesin regard to best results in the integration d unemployed
into working life acording to law (SGB I, results in a growing competition among
regions for financial means for employment promotion. The former indicaor for the
dlocaion d means, the unemployment rate, was abdished. This means that
eoonamicd crises regions with a high uremployment rate (like eg. Bremen or Eastern
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Germany) have to compete with econamicdly flourishing regions with a lower
unemployment rate (like Bavaria) to get financial means of employment promotionin
spite of the different regional demand. The presaure to achieve high integration rates
can lea to a promotion d only the most efficient, most mohile, and most qualified
unemployed by the eanployment services. As a result, other groups of unemployed
like cetain groups of female, insufficient qualified and elderly persons are ignored
and given up. So this group ortce ajain depends on the locd socia welfare system
when they canna find a job by own efforts.

* Themain aim of locd authorities and locd employment services is the integration d
unemployed into the so-cdled first, private sedor labou market. To read this, ever
new concepts and methods are tested where private supdiers have agrowing chance
Contrads between locd authorities and private job gdacement agencies are concluded
which are obliged to place a caain number of unemployed social welfare redpients
into the labou market. For this the ajencies get a “head bonw’ from saved social
welfare means (“Maawerk”). Ancther way is the fittings of puldicly sponsored
temporary employment agencies which shoud integrate unemployed into a fixed
employment relationship in companies. The socia welfare offices aready cooperate
with commercial temporary employment agencies. These measures succeea in a
different degree ad depend onthe caaaty of the locd labou market. Quantitatively,
they are far from solving the problem of massunemployment. As described abowe the
locd authorities are under socio- and financial pdliticd presare to aleviate the
consequences of unemployment for the people and for puldic money. Programmes
like HzA (asgstance for employment) are under growing pressure and are performed
more strictly and with lower standards. Quantitatively, the increase of the “ number of
cases’ is attempted to shift as many unemployed social welfare benefits redpients as
possble badk into the unemployment insurance scheme. This results in the
unemployed being temporarly entitled to (further) adive promotion and pessve
unemployment benefits. But this is no solution to their problems of getting a regular
job.

* Already mentioned was the tendency towards a strictly linking socia welfare benefits
to “ puldic benefit work” . This increases the social pressure uponthe unemployed and
individuali zes their problems withou offering any solutions. Paradoxicdly, the locd
authorities drengthening these mercive measures are not in the financia or
organizational situation to offer enough “job oppatunities’ to all socia welfare
redpients cgpable of work. This lealsto lower standards of the jobs’ quality and dten
leads to pantlesstasks.

* Onthe one hand, the TSO function as benificiaries of the increasing influence of locd
labour market pdicy and its quantitative extensions and therefore ae exeauting
restrictive legidation. On the other hand, they partly are forced to fal badk on
instruments of the employment promotion to finance their staff costs because the
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financing of their origind tasks IS Inadequate.

* The other way to fight unemployment is econamic palicy. The dasgcd promotion
paicy of investions clams to be anployment padicy and is pursued more or less
intensely depending on pditicd couleur. But one can nde that employment paliciy
condtions are reduced espedaly in areas of ewmnamic aisis with orny small
attradiveness for econamy promotion. Econamy promotion and the cae of the site
fador is performed traditionally, i.e. with arientation on hg investors and limitation
on so cdled “hard’ site fads like road bulding. Other fadors for a favourable
investment climate by increasing the social and cultural attradiveness of the region
(e.g. cultural diversity, socia infrastructure) are negleded as a rule. The red
employment effeds of econamy promotion are controversia and canna be proved
corredly.

3. Proposals For Change

3.1 Proposals Referring To The Third Sedor

The suggestions presented here mainly refer to those in pditi cd and scientific debate
and correspondng pulications. Partly, they aso result as hyothetic suggestions of our
present analysis of the existing legal prevailli ng condtions.

3.1.1Lega Framework Of The Third Sedor

In acordanceto the statements given in chapter A.l that the TS has no common legal
basis as a whale, suggestions for reforms for the TS have to refer to the individua lega
type of the TSO.

a) Asgciationd Law

*  Examination and alteration d historicdly outlived regulations of the BGB in
regard to undemocraticd, restrictive, and urflexible regulations. Reforms are
necessry for:
aa) legal prerequisites for the foundition d asociations: Alleviation and
simplificaion d reagnition pocedures (e.g. abolishment of attests by a notary,
smplificaion d statutes regulations, abolishment of an “officia” foundation
protocoll). reduction d the least number of member to e.g. three newly ordering
of internal organizational demands (exeautive ammmittee/ general meding)
bb) flexibility of legal basis of the aswciations's adivities; simplificaion d new
orientations on rew association puposes and adivities withou legal measures,
smplificaion d internal organizational demands (e.g. consription d generd
asemblies).
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cC) Revaluation d not-registered asociations.

* Abdishment of discrimination against nonGerman citizens within the Law for
Controlli ng the Public Right of Coalition (basic law and asociation law). They
have to have eual rights to the foundng of asciations and their adivities.
There shoud na be spedal laws for associations with a maority of non-German
members, depending ontheir “ paliticd appropriateness’.

» The bringing together of simplified and democratic new legal basisin a @mmon
law for asciations.

b) Tax andPublic Benefit Law

» Drastic simplification and greaer transparency within the tax law for associations
and their private ontributions (doretions, membership subscription),
abalishment of bureaucratic obstades for tax deduction d private dorations,
increased self-determination d taxpayers concerning the use of a part of their
taxes as tax reduced doretionto a pulic benefit organization.

* Simplificaion d enterprise sporsoring by exemption d sales tax.

* Reform of the Public Benefit Law:
aa) The term pulic benefit shodd be make more predse in regard to clea,
comprehensible, and commonly accepted criteria. Parallel to that the abitrary
listing of concrete purposes regocnized as pullic beneficial shoud be &dlished
so that the spedra of puldic benefit adivities can be increased. This might have
consequences onthe aedion d new pulic benefit organizations with the am to
creae new job oppatunities.
bb) Abdlishment of dividing into charitable, ecdesiasticd, and puldic benefit
purposes of organizations and acardingly an equality in taxes.
cc) Drastic simplificaion d regulations for ecnamic adivities of public benefit
organizations. enabling of incressed self econamic adivities of TSO with
maintenance of tax reduced pubic benefit status, if necessary with compensation
of lessdired state promotion (seeAnheier 1997, pp 1ff).

dd) Cheding of the pullic benefit within larger periods (e.g. five instead of
threeyeas)

¢) Foundaion Law

Drastic simplificaion d the foundation d founditions, independence of foundition
asciations.

Limitation d the state’'s control on founditions: free doice of the foundiions
purpases within the constitution.

Simplifiction o the demands to the interna organizational structure,
democratization d the internal organization.

Better tax reduction

Other measures of promoting the further development of founditions and dorating are
propcsed in a motion pu forward in the German Federal parliament by the Green
Party.
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b) Co-operativeLaw

o Drastic smplificaion d the foundition d co-operatives, independence of co-
operative s federations

» Posshility of pubic benefit status of co-operatives and therefore tax reduction

e Other propasals put forward by self-organized econamic initi atives and firms

3.1.2Proposals Referring To Third Sedor Activities

The suggestions mentioned in 1., espedally the tax law, of course influence the
adivities of TSO by being rather promoting than hindering. The foll owing suggestions go
badk to the last evaluation d the German part of the Johns Hopkins reseach by Helmut
Anheier in 1997.

a) Increasing pditi cal acknowledgement of TS, ativerole for employment palicy
Anheier deteds a mntradictory presentation d TS in Germany: on the one hand, the TS
had an enormous growth regarding to employment within the last ten yeas and therefore
plays an important role espedally for servicesin the social and hedth sedor. On the other
hand,the TSisignored or not acdknowledged by econamy and employment palicy.
Anheier suggests that pdicy as well as econamy has to acknowledge the red grea
importance of the TS for many areas including its employment palicy function. Therefore
they have to develop logicd concepts for the social role of TS. The TS itself shoud be
aware of its employment padlicy tasks and significance and shoud engage in adive
employment padlicy.

b) Loosening the ties between state and TS

Anheier deteds a strong interconnedion ketween the state and the TSin Germany. Thisis
due to the historicdly developed interpretation d the principle of subsidiarity which links
the freewelfare asciations to state adivities. This results in a strong dependency of the
TSO from pubic promotion.

Because of this, Anheier suggests the loasening of ties between state and TSO and a
seach after aternatives of pulic promotion.

c) Increase of private financing d TSO
As an dternative to public promotion Anheier suggests to use the following financia
SOUrCes:

aa) Charging of services when it is compatible to the socia aims (if necessary

graduation d charges)
bb) proceeals from product sales
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cc) income by cgpital andland hddings
dd) raising of dorations (methods of fundraising)

d) Creation d appropriate legal prevaili ng condtions

Anheier suggests legal dterations partly aready mentioned at point 1. which simplify and
flexible legal condtions for the TS. Additionaly, he suggests a restructuring of state
promotion d the TS: instead of dired subsidizing he suggests indired tax demands to
strengthen the financing independent from the state. The state shoud restrict itself to
complementary financing andits role & presenter.

e) Well-direded pditi cal measurements to strengthen the TS

Anheier analyses that the TS plays only a small role in some fields in Germany like in the
cultural and educaional field. To suppat adivities in those spheres Anheier suggests to
deaease the influence of the state and to creae new areas of adivities for the TS by e.g.
privatization d universities and parts of reseach, bu also o museums, theaers and
libraries.

With this, new impulses for employment are possble. But one has to keg in mind
possble joblosses dueto privatization

f) Reform of the Law regulating pubdic grant-giving

For many yeas there has been increasing critizism of the law regulating publdic grant-

giving by TSO, esp. by those not being organized within the big Free Welfare

Associations (socio-culturell projeds of the dternative and the women’s movement) (see

chapter A.l1.).

Suggestions for a change has been developed for yeas. But these were not implemented

by those who are resporsible. The foll owing suggestions refer to alegal expert report that

has been performed in 1992in behalf of the parliamentary party of the Greens in the

Berlin Chamber of Deputies as well as to ather pulications. According to that a reform

shoud include:

- reliable promotion and substantiation by increased applicaion o institutional form of
pubic grant-giving, with longer minimum periods of promotion and periods of natice,

- bre&king-up d the authoritative relationship between state administration and grant-
receving organizations. Instead there shodd be -operative negotiations of
promotion agreanents.

- anincrease in flexibility and independence for the grant-recaving organizations by
aterations of the main and secondary by-laws of the puldic budget rules and the
pradice of pulic grant-giving: alocaion d total sumsinstead of restrictive fixing of
afinancing planning, a deaease in the darge of other income, al owance of reserve
for the next yea etc.

Espeaally the increased reli ability of pullic financing and the simplified fundraising

of private doretions and grants would surely have positive anployment effeds on the
TSO.
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3.1.3Proposals Referring To Working In TSO

a) Paid work

aa) Rededication d honaary tasksinto pad work

According to Anheier there ae some aeas where the main part of the work is dorne ona
honaary basis, espeddly in the aea of sports. If the TS shoud have a greaer
resporsibility within the employment padlicy, a partly rededicaion d honaary tasks
(espedally within important fields like the promotion d yourng people) into paid work is
the logicd consequence Thiswould result in a strong positive enployment effed.

bb) Regularly paid servicefunction d the TS

Services within the TSO espedally in the psycho-socia and hedth sedor are dore unpaid
or low paid athough those ae essentia for the pullic supgy (e.g. in the sedor of self-
organized projeds the main part of the work often is dore unpaid). The TSO have to
develop a profile and a mnception o themselves which redi zes the worth o their work
whil e the puldic administration have to acknowledge and financialy promote these tasks.
Clea pdliticd dedsions towards high quality work as well as employment effeds are
necessary.

cc) Reductionin working hous within the TSO

Abdlishment of unpaid owertime and redistribution d paid work on more people aedaes
new jobs. This again onthe pre-condtion that the work and the offers are a&nowledged
and financed.

dd) Democratization d employment relationships within the TSO

Abdlishment of the limitations of the labour law in ecdesiasticd organizations. This
would show neal o new employment and would lead to an increase in transparency and
freeinterchange of the TSO.

e Relaxation d labou law regulations

Simplificaion d setting up ore’'s own businessin the aafts sdor (dteration d the Law
Regulating the Conduct of Craft Trades), smplificaion d the labou law for example in
the hedth care sedor. This would make it easier to set up ore’s own businessand would
crede new jobs.

ff) Abdishment of Comnunity Service as an Alternative to Military Service and d
Military Service

People doing Community Service @& an Alternative to Military Service have firmly
establi shed themselves in many TSO (espedally in the hedth and social sedor) but they
are low paid and they block regular jobs.

b) Unpad work
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The demand for an increased immaterial adknowledgement of voluntary unpaid work
in the TS in the reseach for ,, new employment oppatunities in the Third Sedor” is
contradictory. An increase of voluntary work might contribute to areduction d paid work
and so would ke in contrast to the ams. By the way, the complaints by some aciations
of the lacking willi ngnessfor social commitment can often be traced badk to urettradive
and dd structures and to the luckily deaeasing self-saaifice of women. Therefore, the
asciations oudd sometimes think abou turning unpaid and honeary work for which
there is a ladk of willing voluntees into regularly paid jobs instead of desperately
seaching for new incentives for volunteas. Of course this would have a positive
employment effed.

But it’s true that one has to weigh up this “employment criticd” argument against
the foll owing:
Voluntary citizens commitment in various fields is useful to the society at large becaise
it strengthens the participation d citizens and the integration d people. Both effeds are
not given automaticdly by voluntary work, bu need spedfic suppat of participation and
invalvement structures within the TSO. So there is a demand d spaceto be shaped by
people with the need for voluntary commitment and these people rather shoud be
suppated instead of being hindered. But this drengthening of voluntary commitment is
naot for freeor by a“niceword” of a pdlitician or of the head of a TSO. Improved legad
frameworks through which vdunteas are rewarded as well as favourable @ndtionsin
the TSO have aprice and reed additional personell resources in the TSO. Once ajain this
has a pasitive anployment effed. There dready are alot of suggestions for improvement
made by the pdliti cd seaor as well as by the TSO. Sources are motions put forward to the
Federa House of Parliament by the parliamentary party of the Greens and the
Socialdemocrats as well as datements by asociations and experts for the pullic heaing
of the Committee for Family, Seniors, Women, and Youth o the House ﬂf Parliament.
The topic has been “Voluntary socia commitment and honeary work” (4t of February,
1998.

aa) Constant contacting persons for volunteas in the TSO and pofessond organzing o
voluntary work

Crucia for the suppat of voluntary work is its acknowledgement and an organizational
scheme. There have to be mnstant contading persons to whom interested people can turn
and who explain the suitable adivities, and the periodicd scheme to the potentia
voluntary worker in acerdance with her or his expedations and abiliti es and the nead of
the TSO. So, vduntary work within the TSO has to be organized and coordinated.
Potential conflicts between vduntees, regular workers and pasbly clients have to have
space ad have to be worked ou. This requires professonal resources and an
understanding for its necesgty within the TSO.

bb) Creation andsuppat of aninfrastructure for voluntary commitment

There ae many suggestions by representatives of the TSO as well as by other experts (see
Hummel) who are valued as much more important than the individua (financial)
promotion d volunteas. For example:
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- Cregion and pomotion d voluntary offices working as mediators

- Strengthening of self-help dffices

- Suppat of barter societies (“ Tauschring”)

- Improved public promotion d self-organized groups and pojeds

- Freeof charge and urcondtiona providing of places/ centres of communicaion incl.
technicd equipment (phore, copy madhines and aher media) in ead community /
courty by locd authorities, welfare assciations and also private companies for self
organized groups, citizens adion groups, self-help groups etc. and single persons
who want to organize. The aministrative organization d these centres might occur
onavoluntary self-organized besis, in large communiti es this might be dore by a paid
worker. Unbureaucratic taking over of the consuming costs must be guaranteed.

- Posgbility for self-organized groups of using infrastructure like eg. mailing of gred
masses, barowing of tednicd equipments / todls incl. introduction into the use,
providing of spedal working clothes and daher. These infrastructures could be
suppied by private cmmpanies within a sponsoring agreement concluded between the
company and locd authorities.

- Suppat and propacsals for regular medings of exchange with self-organized groups and
adion groups by locd authorities to promote the linkage and further development of
the work

cc) Improvement of further and continuingtraining for voluntee's

Commonly it is understood that there is a nead for the improvement of the further and
continuing training of voluntee's to med the needs of clients espedally within the hedth
and social sedor aswell asfor the voluntees themselves.

But further and continuing training shoudd na have spedaist’s knowledge & its main
contents. Rather, the development of aready existing personal resources and self-
reflexion shoud be the centre of it. In some aeas there ae lega orders to the TSO or to
resporsible publdic authorities to make gpropriate qualifying offers (within the KIJHG,
the Elderly Care Welfare Act and the Law for care of disabled persons). These legal
obligations have to be extended on all services related to people. To fulfill this task,
pulic grants have to be provided.

dd) Improvement of the right for participation andinvolvement for voluntee's

To med the demand for increased social integration and participation through vduntary
work, concrete forms of participation and invalvement have to be aeded by the TSO as
well as by pulic authoritiesinvalving voluntee's in matters of interest.

- In the TSO there have to be developed reliable structures for the participation o
volunteas in resped to the goals, contents and methods of the work. There must be
an atmosphere, in which the regular staff is open for proposals and innovations from
the side of the voluntees.

- On the locd level volunteas doud be invaved in dedsions of the authorities
concerning their interests. For this purpose committees could be built or the plans of
the authorities could be make known in the voluntea centres $ that voluntees could
spe&k up.
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- Perhaps a “citizen initiative centre” would be reasonable for colleding proposals,
criticizm and ideas, which then could be transferred to the gpropriate auithority. The
citizens $rodd have a ¢aim to know what has happened with their initi atives.

eg Tax reduction

Extension d tax allowances for payments and expense dlowancesto al fields of adivity
and forms of organization. Today tax alowances only exist in the fields of sports,
educaion and familiy care, up to 2.400 DEM a yea. Further condtion is that the
voluntary work is dore within a legal form of pulic law or in a tax reduced TSO. So,
payments and expense dlowances recaved in self-organized groups, which are no
members in the associational system, can na get tax allowances. Also the amount of tax
allowance shoud be thought over.

ff) Abali shment of constraints for voluntary work by the Employmeht Promotion Act

- Unemployed are only allowed to work voluntarily up to 15 hous aweek in order to
remain registered as unemployed and receve benefits (the official argument for thisis
the obligation for unemployed to be totally avail able for the labour market). Thistime
limit must be &adlished, since voluntarily working unemployed can nevertheless sart
ajob.

- Abdlishment of charging small payments and expense dlowances for voluntary work
for unemployment benefits.

gg) Sandadized regulations of leaves from the job for voluntary workers in pubic
servicesandin private eonamy

Today there ae only singular and in contents as extent diff erent regulations and state laws
regulating leares from the job. There shoudd be auniform law regulating the time for
leaves from the job, the continued payment of wages and the mode of financing and the
acceted fields of voluntary work.

The Socialdemocrats demand furthermore leares from schod for pupls for voluntary
adivities.

hh)social seaurity for voluntary workers

The today’s scid seaurity for voluntary workers is generally meant to be insufficient.
Only within the scope of the Elderly Care Insurance Act voluntary caring persons have
been included in the pension scheme and acadent insurance The protedion d voluntary
workers against acadents and liability risks in aher fields is left to the TSO and is
incomplete. Therefore the obligation for TSO to pay flat-rate payments for their
voluntees into the acedent- and the liability insurance and the pension scheme is
demanded. Shoud the TSO nat be ale to pay this out of there budgets, pulic grants are
necessary.

3.2 Proposals For Labour Policy
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There ae various propcsals and concepts in the pdliticd and scientific debate
seaching for a new orientation and rew ways of employment padlicies which leave the
traditional “male orientated namal regular labou contrad” and the traditional demand
for full employment behind and accept the structural causes for the employment crisis.
Acoording to their main focus on dff erent meanings and “ spheres’ of work / labour they
can roughly be distinguished in threemajor groups with blurring boundhries:

1. Conceptsreferring to “ pulic utility work” / “civic society work” (Burgerarbeit)
2. Concepts referring to “ subsistencework” (Eigenarbeit)
3. Concepts referring to “ gainful employment” (Erwerbsarbeit)

At this paint only asmall part of the various concepts can be mentioned.

3.2.1Concepts Referring To “ Public Utility Work” / “ Civic Society Work”

In Germany, the most famous advocae of this concept is Ulricht Beck member of
the “Committee for future questions of the states of Saxonia axd Bavaria’ (abou
employment and uremployment in Germany). The basis of the concept is the redization
of the end d the time of (traditiona) full employment and the need o an aternative to
gainful employment.

The concept of “civic society work” (Bed) is shaped as foll ows:

» “Civic society work” means voluntary social commitment which is slf-organized and
performed in temporary projeds.

* The am of “civic society work” isto perform tasks which have been state organized
on the basis of the dtizens initiative. In resped to the labou market the am is a
“society of plura adivities’ in which gainful employment loases its monopdy andin
which pheses of employment, family work and “ civic society work” alternate more
natural.

» “Civic society work” shoud be mainly a chance for the unemployed to be adivein a
useful way besides being regularly employed and to achieve qualificaion and social
integration. Moreover “civic society work” shoudd be aldtional to regular
employment for people who like to do social useful work in a self-determined way.
By this, “ civic society work” can use the aeaive potential of the dtizens.

» As reasonable fields of adivity for “civic society work” are mentioned: educaion,
environment, hedth, care for dying people, for homeless refugees, slow leaners, arts
and culture dc., so central societal tasks.

e “Civic society work” shoud be financialy rewarded on the basis of minimum
subsistence for thase in need under the @ndtions of social welfare benefits, and nad
paid for on a wage basis. For “civic society workers’ no obigation to work shoud
apply like for socia welfare redpients. The “civic society workers” shoud also be
rewarded with achievement of qualification, allowances in the pension scheme, tax
allowances and immaterial awards.

* The organising of “civic society work” shoud be performed by a so-cdled “pubic
utility employer”, a person owrviewing the locd needs and being charismatic.
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Nevertheless the “puldic utitlity employer” has to collaborate with the locd
authorities resp. a ommitteefor “ civic society work” . This committeededdes which
locd tasks $oud be taken on onthe basis of “ civic society work” and which by the
locd authorities. The committee onsist of representatives of the administration, free
welfare asociations, voluntea's, Sporsoring persons etc.

“Civic society work” could be financed by the savings of socia welfare benefits and
by contributions of transnational companies. There is no exadly cdculated financial
model yet.

Point of redization: According to Bedk the states of Saxonia and Bavaria gave
asarancefor introducing model projeds for “ civic society work” .

Central paints of critzism of the concept of “civic society work” which are in pubic
debate and are important in ou opinion:

Dequalification and devaluation d social, persond services and thus of women’'s work
mainly. “ Social work can doanybody” and daes not neal to be paid by agreed wages,
but only by “ nicewords’ and subsistence benefitsonalow level.

For the dients who shoud be caed for by nonprofessonal “civic society workers’
the question rises whether so much *“self-experiencing” cae is appredated and
whether they would sometimes not be “guinea pigs’ of well-meaning midde-class
citi zens who aways wanted to show the way to certain groups like junkies, hameless
refugees.

The @ncept is only amoney-saving plan for the pulic budgets becaise of outsourcing
pudic tasks on a regular employment base. So “civic society work” is
instrumentalized for filling the gaps in pubic budgets, dressed up as “societd
participation”.

“Civic society work” serves as legitimation for the insufficiency of pdlitics to solve
the problem of mass unemployment and which watches cia desintegration
seemingly powerless Becksees the chancefor pdliti cs to gain badk influence through
the ancept of “ civic society work” sinceit haslost its power in times of globalization.
The values of solidarity and social justice ae no longer demanded from state and
eonamny, bu shoud be personified by those who have been eiminated from the
eoonamic exploitation rocess

The offer of “civic society work” for unemployed who are immaterially awarded and
then are no longer counted as unemployed is zynicd, since they are permanently
excluded from the labou market. The dimension d unemployment beames covered
up.

Acoording to all reseaches voluntary socio-culturell commitment requires certain
competences and qualificaions which the mgority of (longterm) unemployed people —
who shoud take over these works - do nd have. The recent reseach of the German
Institute for Econamic Reseach (DIW) shows that today mainly regular employed
people, dd age pensionists, people having families, good qulificaions and socid
contads are thase doing voluntary work. In contrast unemployed people make up orly
littl e percentage. Therefore the concept of “civic society work” does not match with
redity.

N.E.T.S. - The third sedor in Europe: review of present policies 83



» The voluntary charader of “civic society work” is only superficial and theoreticd in
view of the pradicd linkage of socia welfare benefits with mandatory work.
According to the a@ncept unemployed social welfare redpients can orly dedde
whether to take on “civic society work” “ voluntarily” and further recefe social
welfare benefits or to be obliged to take on “ pulic benefit work”, prescribed by the
authorities, and further receve socia welfare benefits. There is adually no substantial
diff erence between the two forms of “ pulic utility work” .

» The financing of the mncept is unclea: the German Institute for Econamic Reseach
(DIW) has cdculated the need of 126 hllion DEM a yea, on the basis of al
unemployed people and a subsistence level of 1.500 DEM. Last yea the tota for
unemployment and social welfare benefits was 64 Lllion DEM in whole Germany.
The simpleredistritbution d this sum would na be possble sincethe groups of people
only partly match.

» Contradictionsin the mncept resp. urclea points:

- On the one hand “ civic society work” shoud be self-organized and credive and self-
experiencing, on the other hand it is part of the planning processof locd authorities
and aganized by a “pulic utility employer”. Presumably concrete tasks would have
to pu out to tender for “civic society work” for which people then could apply.
Bureaucratic organization can nd be avoided.

- Bureaucratisation can nad be avoided also becaise “civic society work” shoud
entitl e to certain awards and privil eges, like kindergarten for-free Besides it has to be
deaded which kind d adivity is accepted as “ civic society work” and thus nat linked
to mandatory work for social welfare redpients.

The ommitment to civil society and the self-organized, vduntary fulfilling of
societal tasksis, of course, desirable and shoud be promoted. It also includes a potential
of protest against a totally econamistic and bueaucratic society. But this commitment
must not be instrumentalized under covered up emnamic aspeds and clamed as a
solution to the employment crisis. Besides the negative anployment effeds of the
outsourcing of pulic tasks and pulblic servicejobs shoud be mnsidered.

A similar concept although na so recent comes from the USA and was developed by
Jeremy Rifkin: the “ social wage for community services’. At this point we refrain to go
deegoer in this concept. Its apeisnot so concrete & the one of Beckand daes nat refer to
German condtions diredly.

3.2.2Concepts Referring To * Subsistence Work”

Several propasals aim at strengthening “ subsistence work” . With this term diff erent
forms of adivity are named which are dore for oneself and namaly do nd have
exchangeable dharader. The dasdcd form is subsistence production d rura or crafts
products.

N.E.T.S. - The third sedor in Europe: review of present policies 84



One ideawhich has aready been redized in the midde of the aghtiesin the USA is

the concept of the American phlospher Frithjof Bergmann He has cdled it “ New Work”
andit ams at the rediscovery and well-direded promotion d subsistencework.

Starting-point of the ancept is on the one hand the dramatic mass unemployment,
concerning half of the popuation in some regions (redisticdly cdculated), on the
other hand the monaony, oresidednessand anti-creaive charader of precelent jobs.
Because of this the mgjority of people — employed ar unemployed — do no have awy
oppatunities to discover and cevelop their own abiliti es and pdentials.

The oncept of “New Work” favors the diversity of different adivities offering
possbiliti es for the discovery of individual desires and abiliti es. According to this
concept regular employment shoud only absorb two thirds of time, abou two days a
week. On two more days the people do subsistence work on a high-techn level. Other
two days are freefor everything one dways wanted to do.

With subsistence work as it is dore eg. in Detroit with uremployed ou of the
automobile industry abou seventy to eighty percent of products necessary for life
shoud be produced. By means of modern technicd equipment and el ogicd materia
e.g. high-rise-buildings are built by homeless people who lateron live there. Also
clothing is sawed and vegetables grown with a speda growth-promoting substance
onthe balconies.

The losses of regular jobs by displacanent through subsistence production are
consciously accepted because of the often urettradive working condtions and in
order to save time for useful and self-determined adiviti es.

The people beaome much more independent from puldic benefits by subsistence
production and gain more self-confidence credivity and freedom. Besides pulic
expenses for social welfare benefits are saved which partly compensates the losses in
the insurance schemes caused by lower employment.

For financing the drastic shortening of work-time the big companies sioud contribute
with higher taxes and dorate money saved with technica rationalisation for “ New
work” -projeds.

In Germany arealy some ceaters for “New Work” exist in some regions (Thuringia,

Aaden, Cologne).

Ancther concept related to “ New Work” are the “houses of subsistence work”, e.g.

the one financed by afoundationin Munich. Also this model isfounded onthe redization
that often in namal jobs the aedive potential and freedom of adion d the people get
lost. To suppat self-determined subsistence work, certain resources besides time ae
necessary: a place tods, information, cooperation, rights, suppat by institutions (see
chapter C.1.3.b). Such “houses of subsistence work” can be run by private initiative of
single persons or of groups, when dfferent puldic and pivate grants are combined.

Further proposals and concepts grengthening “ subsistencework” :

- Time Dollars / Service Credits (Cahn 93,0ffe/Heinze)
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- “barter groups’ (, Tauschbdrsen®), in which the members exchange different sorts of
services withou money.

3.2.3Concepts Referring To The Gainful Employment Sedor

Of course, there is an immense variety of employment concerning proposals. In the
following only asmall colledion d thase cncepts are mentioned which in some way are
related to the Third sedor. It is not possble to go into details of al aspeds, we rather
concentrate on thase aspeds in connedion with the TS. The shortly mentioned concepts
have different scope and level of concretion.

a) General reductionin working hous andredistribution d labou

The demand for a general reduction in working hous and for a redistribution o
labour is the basis of various concepts. Y et the needed extent, the mncrete form and the
financing is very controversial.

In connedion with ou question the genera reduction in working hous is an important
prerequisite for the necessary new assessment of work, for socia justice and a possble
new role for the Third sedor. The goodbye to the traditional meaning of full-
employment and the mnreded traditional vision d “norma employment” orientated on
male life-styles and petterns of cariers — contingent, lifelong, regular employment — is
overdue. It is of grea importanceto seethe “ crisis of the labou society” as the aisis of
gainful employment only and yet as a chance for developing a richer life: more time for
socia contads, the family, subsistence work inclusive housework, for further education,
voluntary work and —acarding to Bergmann — for everything one dways wanted to do.
Last but not least drastic reduction in working hous on al levels of the hierarchy and in
al professonsis a necessary athouhy not sufficient prerequisite of “democracy between
the sexes” and for equal oppatunities.

These opinions advocae eg. scientists like Ingrid Kurz-Scherf, Martin Kempe, Peter
Grottian, parts of the trade unions resp. their officials, as well as pdliti cians, esp. o the
Green party like the member of the German Federal parliament Marieluise Beck

Generally, there is consens abou the fad that reduction in working hous only has
pasitive employment effeds, if it is introduced in a big step. A reduction o the average
weekly working hous for one or two hous would be eaily compensated by the
enhancement of productivity and by intensifying labou withou credaing new jobs, as
experience shows. The mostly demanded average extent of weekly working hous is
about 30 hous, partly below.

The differences in the concepts are mainly in resped to the concrete pradice of a
general reduction in working hous and d the instruments of regulation. So some
advocas of the trade-unionists demand a legally fixed maximum weekly working time
and orly want to alow littl e periods for compensating overtime work. Other advocds,
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partly labou courrcils, favor more flexibility for different branches and individual firms.
Legally only an average frame shoud be fixed while dlowing various models of
reduction in working hous in pradice As far as possble the @nflicting interests of
flexibility in operting hous of the firms and d the individual desires of self-determined
working hous oud be reconcil ed.

With regard to the financia consequences of reduction in working hous for the
employees the demand o full wage compensation hes widely been given upeven by the
trade unions. Generally, a social compensation for the low up to midde dassincome is
demanded, athough the dassficaion d these dasss differs. Abou the financing of
income @mpensation there ae dso controversial discussons. The propasals read from
redistribution d pulic benefits to redistribution d businessprofits. Asfiscd instruments
ewlogicd taxes, profit taxes on tedindogy etc. are discussed. In the debate ae dso
incentive models for both employers and employees which shoudd motivate to reduce
working hous (e.g. the model of “bonus and maus’ of the Green party). For employees
e.g. the pulic supgdement of contributions to the pension schemes and the extension d
socid insurancefor employees working lessthan 15 hous aweek are discussed.

Also recessry for the redization d reduction in working hous and increasing its
attradivenessis the aadlishment of discriminating fads for part-time workers in respea
to social rights.

b) “ Transitionlabou markets’ / * Bridges for employment” / Lifelonglearning

The idea of “trangition labour markets” which mainly has been developed by the
Berlin scientist Guinther Schmid and advocaed esp. by the Green party, also presumes
that the “clasgcd” forms of employment will more and more interchange with cther
forms of adivity and that the transition between these forms and the referring income
types must be simplified. A doulde motive is behind this concept:

1. Flexible, easily accessable and socially insured transitions between full-time and part-
time anployment, family and elderly care work, uremployment and accupational
educaion, vduntary work etc. are dfedive against social desintegration and give many
people participation onemployment. This is even more important in the light of the faa
that the percentage of longterm unemployment in the European Community on all
unemployed is abou 40 %.

2. Due to the techndogicd and demographic development there is growing neeal in
lifelong leaning and continuing occupational education which has to be dlowed through
leaves from the job. Lifelong leaning is an integrated pert of the concept of “transition
labour markets”.

To redize this ideathere must be legal rights which give accesto uremployed into
useful and acceptable occupationa educaion schemes or into pubicly promoted
employment. Legal restrictions for follow-up promotion schemes existing in the
Employment Promotion Act have to be &dlished. The mnredion ketween forms of
modue leaning with pradicd training on the job and jobrotation must be promoted. For
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organizing the different forms of occupational educaion, job dacenent and employment
private and pubic benefit organizations like job centres, temporary employment agencies
and service caitres shoud be taken on kesides labou administration. Here is broad field
for TSO.

Necessary for simplified transitions between pubicly promoted and private eonamy
employment is the deregulation d certain rules for organizations updying employment
schemes. They must be dl owed to combine fields of pullic benefit and puldic promotion
with the production for the market. So more e@namic dficient jobs can be aeded and
more independence from pulic subsidies can be readed.

Legal rights aso must be introduced for leaving the jobs. Necessary are individual
rights for leaves from the job for the purpose of leaning, combined with income
compensation and the right to come badk to the job. To read pasitive employment effeds
the ancept of jobrotation must be legally fixed and wsed to a gred extent. In this model
unemployed people take over the job for the period d educaional schemes of the
employee and so gain pradicd experience and contads to firms (in Scandinavia this
model works very succesdul for yeas).

Longterm leaves from the job for al groups of employees for individual purposes —
personal education, family or voluntary adivities, long journey etc. - shoud be possble
in combinationwith “working hous svings’.

Further prerequisites for flexible, socia transitions are the combinations of labouwr
income and socia welfare benefits. Y et there ae grave @ntroverses abou this point. The
trade unions are aainst it becaise of negative dfeds on the level of wages. The
employers demand “ combi-wages’ to cut expenses — the supdement of wages by social
welfare. Y et there ae advocas in the parliamentary oppasition who are in favor for lower
charging job income to socia welfare benefits for certain groups.

¢) “Jobsonloan bais’ and“innovation contracts’

The proposal of “Job onloan bais’ aims to more aitonaomy of the unemployed and
to job creaion as well. It has been developed by the Berlin scientist Peter Grottian. Basis
of the ideais the assumption that neither normal econamy promotion pdicy nor pulicly
direded wage subsidies are redly effedive in job creaion. Besides of that, it isimportant
to strengthen the initiative and independence of unemployed and nd to trea them like
objeds of governmental reglementation a welfare palicy. Grottian therefore proposes to
spend the money for econamy promotion onindividual loans for unemployed people in
order to finance the wage wsts for abou three yeas. The unemployed looks for an
adequate job d his/ her choice and concludes aregular labou contrad. As an dternative
the unemployed can set up on hs/ her own. The loan is paid regular interest on and paid
bad in fixed rates. The “newly employed” take over part of the repayment, acarding to
their readied income. The rest of the repayment pay the amploying firm and the state.
(acmording to Barloschky/Sptzley)
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This proposal can very well be used for creding jobs in TSO, which yet have to be
attradive enowgh for being chosen by the unemployed — a positive incentive for good
working condtions. It also can be used as an instrument in the concept of “transition
labour markets”.

A similar ideahave propcsed Katja Barloschky and Helmut Sptzley (Bremen) with
their concept of “innovation contracts’. Unemployed social welfare redpients can
develop owvn projeds of puldic utility, e.g. bulding up children’s playgrounds, cultural,
socia or elogicd projeds, development of tedhnicd or social inventions. They receve
subsistence benefits for a 6 months period d preparing the projed (abowve the level of
socia welfare benefits). At the end d this phase there shoud be alabou contrad with
social insurance, which yet requires a formal organization with enowgh financial
badground. The am of these “innowtion contrads’, being promoted by the socid
welfare department, is to strengthen the aedive potential and independence of the
unemployed and the promotion d social commitment. This concept, too, would enhance
the status of the Third sedor and its work.

d) The oncept of “ Threework shifts* (Club o Rome)

A comprehensive socio-padliticd concept have presented the aithors Orio Giarini and
Patrick Liedtke with their latest report to the Club d Rome under the title “ How we will
work” last yea. On the basis of a mmprehensive eonamic analyses they propcse a
“threework shift” model, similar to the proposal of F. Bergmann. At this point we can
not get into detail of the model, bu outline only the main idea

The “first shift” is 20 hous a week of working in the social field. For this work all
people recave a guaranteal subsistence income. These jobs aso can be mandatorily
assgned.

In the “ secondshift” normal gainful jobs are dore, in a drastic deregulated labour market.
Through this work one gets access to company pensions and can crede wedth by
participating in savings and share-ownership schemes.

The “third shift” consists of unpaid family and vduntary work, awarded with higher
immaterial esteem.
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Fundacio Francesc Ferrer i Guardia

THE THIRD SECTOR IN SPAIN:
REVIEW OF PRESENT POLICIES

Gemma Martin, Joan-Francesc Pont i Clemente

1. Definition, Activities And Legal Regulation

Non-profit organisations are legal entities. Legal entities are human arganisations
leading to the adievement of a cetain am that is acceted by the Law as a member of
the Community, being ganted with legal cgpadty to ad. What the United Nations in the
Universal Bill of Rights (Dec 16", 1949 stated in its article number 20; that every person
has the right to fredy unite and associate peacéully, likewise is the meaning stated in the
Spanish Constitution (Art. 22) .

Non-profit private legal entities can bein Spain of:
a) Public interest (but not belongng to the State), which are the
corporations, asociations and foundhtions.
b) Private interest, which are only associations, since it is not possble in
the Spanish legidation to have @rporations or founditions of private
interest.

Non-profit organisations in Spain must have the foll owing requirements: 3 general
requirements and 2formal requirements;

General requirements:
a) To beformed byagroup d persons.
b) To be provided with a patrimony.
¢) To have anon-profit aim.

Formal requirements:
d) To have aset of rules or norms for their appropriate functioning.
€) The puldicity fador.

a) To beformed byagroup d persons.

The Spanish Law of Asciations (1964 establishes that there shoud be two or more
persons to set up an Asciation; this does nat mean that in a cetain moment of the
Association¥s life there could be only one personin it, but only temporarily fian example
could be, in case of deah of one of the assciates or any ather circumstance

It isinteresting to mention, that in the region d Catalonia there has been drafted, in 1997,
anew Law of Asciations to updite the national Law at alocd level. This law has been
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appeded bythe national Government al eging to be unconstitutional, onthe basis that the
Catalonian Parliament (acarding to the Spanish Constitution) has no paver to enad a
law of such kind. This matter is ill to be solved by the Constitutional Court of Justice

b) The nead of an Asciationto have apatrimony.

It ismandatory (acording to the Spanish Law of Asciations) for an Associationto have
a patrimony d its own. The quantity is not so important, it can be asmall one to begin
with; such as doretions, dues, etc., thisis expresdy spedfied in the law.

¢)_Non-profit aim:

These people united in the form of an asciation pusue a @mmon pupose which must
be nonprofit. The Spanish Law of Asciations requires them to be legitimate and
ascertainable.

d) A set of rulesfor their functioning:

The Law establishes that all organisation must have aset of rules which at least states
their name, corporate purpose, the board, the patrimony, and the rights and duies of their
members. All these rules must be spedfied in the Statutes of the asciations, as a legd
requirement when starting an asociationin Spain.

€) The pubicity fador:

It is necessary for the Associations to be registered in a spedal Registry (at a regional or
national level depending on the aciation¥s sope) for everybody to know their
existence Thisisexpresdy established in the Law.

2. Clasdgfication

» Aswciations ( which includes Corporations iCorporadonesi)
» Founditions.

» Co-operatives.

* Insurance Mutualiti es.

* Mutua Guarantee Companies. ( Saving Banks - non-profit)
e Labou Corporations (iS.A. Laboral)

 Farm Partnerships (1 Sociedad Agraria de Transformad Uni)

The two last ones, have mutuali stic feaures, bu are not co-operatives.

2.1 Asciations

They areregulated bythe Law 191/1964and the DecreeL aw 440/1965
» According to the Spanish Civil Code, in its article ne35 defines an asociation
as ian organisation composed by a group d persons which dedde the
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functioning d the eitity and its way of adioni (what in Latin is cdled a
luniversitas personarumi).

 There dso exists, in the Spanish regulation, the figure of the rporations
(iCorporadonesi) which are asciations only established by a speda law to
regulate them and to define dl its premises. The difference with the other
asciationsisthat these ae aeaed by contrad.

» The Spanish legidation dstingushes two kinds of associations :
i the assciations of puldic or private interest; that can be nonprofit or
forprofit,
i and the dvil or mercantile partnerships; this inclusion d the partnerships in
the denomination d associations in the law, can lead to confusions in concepts
iN some Cases.

2.2 Foundations

Thereis aspedal article in the Spanish Constitution that refers to the Founditions
in general; Art. 34 expresdy recognises the right to set up foundations of general interest,
acording to the law that regulates them, (this means to the spedfic Law of Foundations
of 1994). In the cae of Foundhtions in Spain, it is important to mention that the regions
of Catalonia, Galicia, Canary Islands and the Basque Courtry have their own legislation
concerning this matter.

Definition

IAn arganisation creaed by ore person to acomplish a purpose of general interest
established by the foundator, who has given to the entity the necessary econamicd means
to achieve iti. They will aways be of puldic or general interest, nonprofit purposes.

Legidation
The Law of Founditions of November 24" 1994, is the latest law enaded regarding
Founditionsin Spain. Previous to this new law of Founditions, founditions were divided
in three mgjor groups: 1) Charity founcitions, 2) Labou foundhtions, and 3 Cultura
founditions.

With the new law, these dassficaion dsappeas and the law now refers to
founditions in genera; athough, it continues to make a speda mention abou the
spedfic regulation d the Religious Founditions (which have their own regulation).

The aticles of this law expresdy mention that the nonprofit feaure of the
Foundiations do nd avoid them to oltain benefits, as long as their revenues are assgned
to the founcition¥s purposes. Ancther change, in this new law, is concening the
terminology; such as dating that the foundation¥s aims oud be of igeneral interesti not
asit wasworded before stating that their purpose shoud be for Charity.
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iGeneral Interest Purposesi as the law defines them, are very difficult to list, they
could be endless that is why in their Statutes they state some (to comply with the legal
requirements), such as for cultural, scientific or educaional purpases, although their
adivities may extend to cther fields.

There ae two forma requirements when creding a Foundition which are
unavoidable; Public title deal (signed in a Public Notary Office), and the inscription in
the Spedal Foundition Registry fi the Protedorate, which can be & national level or
regional, and it can also be divided among dfferent Ministries or Departments of the
central Government, depending onthe purpose of the Foundition.

It isinteresting to mention that for the dfeds of the protedorate, Founditions can be
classfied as.

A Educaional Foundition

fi Cultural Founcition

fi Labour Foundhtion

i Charity Foundation

2.3 Cooperatives

The Spanish legidlation concerning Cooperatives has been a pionee in their
regulation and establishment, we can go lkadk to the historicd period d the Seawond
Repubic (1934 36) and find regulation about this matter; which was followed by other
courtries, spedally by the Latin-American courtries.

Cooperatives are regulated in Spain acording to the Law of Cooperatives of
1987, which expresdy definesthem initsarticle nelas:

1The Cooperatives are companies, that with a variable caital and a democratic
structure and management, asociate ( in a regime of freejoin and vduntary
leave) persons which have cmmon interests or common social-emnamic needs,
and for the fulfilment of those purposes and to make aservice to the Community
they acomplish business adivities; distributing the e@mnamicd results to the
partners, orce the necessties of the ommon fund have been adhieved, in
function d the moperative adivities which they developi

The Law also spedfies that the Cooperatives will conform to the structure and
functioning d the International Cooperative Alliance This International Alli ance foll ows
the Statutes of the Rochdale Society of Equitable Pioneas, amended in the 26" Congess
cdebrated in Paris in September 1976. The definition d a moperative acording to this
International Alli ance, isvery similar to the one stated in the Spanish Law; the wordingis
lessjuridicd and it states the foll owing:
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IAny asgciation d persons or companies established for the purpose of
obtaining a socia and ewmnamic improvement of its members through the
creaion and functioning d a cmpany on the basis of a common ad and
observing the Cooperative principles as they were established by the Pionee's of
RochdaleOf

Scholars discuss if they shodd consider Cooperatives as a mercantile
organisation, and therefore they would be regulated by the Commercial Code. There ae
different opinions concerning this matter, and the thinkers seem to have several opinions
abou it, spedaly regarding the issue of insolvency of a Cooperative; shoud the Law of
Temporary Recavership regulated in the Commercial Code, be enforced or nat?, the
majority of the schaars think that in such case it would be necessary to enforce the
mercantile legislation orly. There ae dso problems when dscussng the nature of the
Cooperatives being nonprofit, and sometimes ading as a forprofit company, it is very
difficult to tracethe border line.

The surplus of profits of the Cooperatives are distributed between its members
acording to their social participation and socia services propationaly, they have an
absolute democratic control.

There ae two kinds of Cooperatives, in the Spanish legidation, which are cdled
iConsume Cooperativest and iProduction Cooperatives:

a) iConsume Cooperatives i have & their main aim or purpose to achieve the
suppiesfor its members at the lowest price avail able.

b) iProduction Cooperativesi have the purpose of remunerating the services of
its members as maximum as possble.

The Company (Cooperative in this case), as a legal person, has a non-profit am
since it tries to avoid intermediaries. The members of the Cooperative have aforprofit
purpcose due to the fad that their main intention is to save money or to get a higher
remuneration. These Cooperatives are set up to favour the workers and the popuation
with lesseconamicd posshiliti es. The Company is the mean to satisfy the neels of this
sedor, and to avoid the caitalist businessman, creding employment with the own
members of the moperative.

Wejust want to pdnt out, that in Spain new kinds of partnerships with mutualistic
feaures (non-profit) have been emerging recently; as an example, we can mention the
1Asciations of Econamicd Interesti regulated by the Law ne 12 of 1991. The am of
these asciations is to help the adivities performed by its members, always foll owing
the European Community reglamentation onthe matter.
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3. Other Non-Profit Organisations

3.1 InsuranceMutualities

They are regulated by the Law of August 2™ 1984 (law ne 331984. This Law
includes all kinds of insurance mmpanies; which can have the legal form of Corporations
(iSociedades AnUnimasi), Mutualiti es or Cooperatives .

Depending onthe legal form they adqure their regulation dffers, and it is all
spedfied in this Law; therefore they can be forprofit or non-profit.

3.2 Mutual GuaranteeCompanies

This normally refers, concerning the non-profit sedor in Spain, to the Saving
Banks (iCqjas de Ahorroi ).

They are regulated by a spedfic legidation, the Law of August 2™ 1985 (law
31/1989. This law spedfies the management of these entities, their social function, their
nonprofit fedure and the spedal clause stating that their profits must be gplied for the
interest of the purpase of such companies.

3.3 Labour Corporations- Farm Partnerships

They are very similar to the Cooperatives, self-owned and gowerned by the
workers to improve their labour relationship and their common interests. They aso are
nonprofit companies , and have aspedal regulation and sometimes are included in the
reguation d mercantiile cmmpanies mentioning their speda charaderistics, like the
Labour Corporations are regulated in the recent enaded law of the 24" of March 1997
regarding the limited li ability companies.

4. Taxation System Of The Non-Profit Organizations

All non-profit organisations have tax exemptions granted by the Government to
encourage the establishment of such kind d associations which benefit the Community as
awhade.

With the enaadment of the new Law of Foundation d 1994,two dff erent kinds of
taxation systems concerning the non-profit organisations, have gpeaed.
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Oneisthetraditional Corporation Tax Law of 1978,initsarticle ne 5.2,and the other one
is the established in the new law of 1994 abou certain Foundations and Asociations of
pubdic interest.

The new taxation system established in the Law of 1994 fas the following
charaderistics:

1) Tax exemption d the revenues obtained by the performance of the
adivity which isthe purpose of the aedion d the organisation.

2) The obligation to naify this tax-exemption to the Tax Authorities
when its purposes are adieved by the means of an emnamic
exploitation.

3) Taxation d the income not objed of exemption ona 10% rate (the
Law of 1978,art. 5.2 les atax rate of 25%).

4) A 30% reduction d the tax base of interests and income wming
from the red estate caital, percentage that can amourt to the 100%
in case of income wming from red estate doneted to the Foundhtion.

5) Bonuses and deductions of the tax liability withou any restriction at
al.

6) A minimum tax fiexemption d Ptas. 200.000fifor the non-profit
entiti es which exclusively accomplish freeservices.

7) The deduction d taxes beaed, are deductible with the possbility of

arefund.

4.1 The Taxation System Of Art. 5.2 Of TheLaw Of 1978

* There is no pashility of requesting a tax-exemption when the income
comes from the adivity of an econamic exploitation; they are dways
taxable.

» Thereisnoreductionin the tax base.

o A 25%tax rate.

» They are only enforcedle the foll owing deductions:

a) Deduction dweto an International Doulle Taxation.
b) Deduction die to investments .
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¢) Thereis no minimum tax-exemption.
d) Thereisawaysaminimum tax payment.
€) They only haveto state the income not exempted from taxation.

They are cetain requirements to be favoured by the spedal taxation system of the Law
30/1994,which are the foll owing:

1) To be entitieswith general interest purposes, (cultural, scientific, welfare, etc.).

2) Application d the income or revenues; at least the 70% of the total net income
(deducing taxes and expenses) and revenues obtained have to be for the
achievement of the mentioned puposes. They have atime-limit of threeyeas
to doit. Thisobligation daes naot include doretions.

3) When thereisamagjority hddingin mercantile companies.

It is understood bya imgority hdding a dired or indired representation d
more than the 50% of the social cepita or the right to vae of the enterprise.
When this occurs, the entity will have to certify to the Ministry of Finance (in
case of Foundations) and to the Ministry of Justice (in case of Asociations of
puldic interest), that:

a) Such ownership helps the better fulfilment of the purposes to be
acomplished bythe organisation, with the eonamicd revenues obtained.

b) Such ownership is not an infringement of the fundamenta principles of the
organisation.

There is a spedal regulation in this case, which is widely detalled, spedaly
when asking for all the documents required to accet this engagement in a
mercantile company. The request can be denied or accepted, and the resolution
iIsinformed in threemonthstime.

4) A yealy rendering d acounts. The Founditions have to render acours
annwaly to their managing body.The Assciations of puldic interest have to
render acounts to the Ministry of Justice or to the Public Authority who
authorised their inscriptionin the spedal Registry.

5) In case of liquidation d the organisation, their patrimony must be used for the
same purposes that were described in their credion.

6) The managing body & these non-profit organisations must be a non
remunerated pasition.

7) They haveto cetify to the Tax Authorities their non-profit condtion.
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4.2 Exemption Of The Local Taxes

The nonprofit organisation are tax-exempted from the Red Estate Tax and from
the Tax on Commercial and Professonal Activities

4.3 Corporate Income Tax

Acoordingto the new law of 1994 thereis atax-exemptionin the foll owing
issues:
a) The membership fees.
b) The pulic grants, except the ones used for the e@namic exploitations.
c) The doretions for coll aboration with the organisationis ams.
The law spedfies the taxable income and the deductible income, plus other matters
concerning the tax base, for example, which are dways trying to favour the non-profit
organisations.

4.4 Transfer Tax And Stamp Duty And The Value Added Tax.

The non-profit organisations are exempted from these taxes, with some legal
requirements establi shed bythe law.

4.5 Taxation System Concerning Cooperatives.

Cooperatives tax law has a speda legidation in Spain, regulated by the Decree
Law of May 9" 1969
They are divided in two groups; the iproteded Cooperativesi and the iNon-proteded
Cooperativesi. Both have to be registered in a spedal tax registry of the Ministry of
Finance They haveto fulfil formal requirementsto be wnsidered of such neture.
il The non-proteded Cooperatives are subjed to the normal taxation o the law of 1978.
i The proteded Cooperativesi have a speda fiscd treament, with speda tax
exemptions. To name some of these proteded Cooperatives, we can list the foll owing:
The Courtry Cooperatives, The Cooperatives of Induwstrial Production, Tradesman
Cooperatives, Students Cooperatives, etc.

5. Labour Legidation In The Third Sedor

In relation to the people working in the non-profit organisations, the first Law that
we have to mentionisthe Law of Volunteering Work of January 15, 1996
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This Law sates the legal requirements for an individual to be mnsidered a voluntea and
when the law is enforcedle to the third sedor. This law was enaded to encourage and
promote the dtizensto engage in nonprofit organisations, puldic or private.

The lega requirements of this law are the foll owing:
Activities performed by retura persons, who are not remunerated and gather the
following condtions:
a) To have an altruistic and solidary nature.
b) That its performanceis dore fredy , withou any personal obligation a
legal commitment.
¢) The nonexistence of remuneration, except the right to receve payment for
the expenses made while carying ou the adivities of the organisation.
d) The adivities have to be performed exclusively for the non-profit
organisation, excluding the ones caried ou for other reasons, such as a
friendship relationship or family links, etc.

The Law also proteds the voluntea's by making mandatory for the organisation to
insure the volunteas against acadents, ill nesses, during the fulfilment of their job. They
are dso proteded, with the duty established in the law for the organisations to provide
safe and hedthy installations in the place of work (just like for any aher kind d
company, regulated in the labour legisationto proted the workersin general).

The voluntees also have the same rights as the normal workers, concerning the
right to be nondiscriminated in their job, the right of respedfulness of their freedom,
dignity, intimacy and religious beliefs.

Volunteas aso have duties, acording to this gedfic law; they have to perform
their work with the due dili gence ( that is aso required for the normal workers), to take
cae of the install ations and material that they work with and to follow the instructions of
the managing bodyto acieve the purpose of the organisation.

The Law spedfies the measures that the Government will use to promote and
encourage the eistence of voluntees:

- The volunteas will have speda bonwes and reductions established by the
competent Ministries, such as the use of pulic transportation, the entry to
Museums, etc.

The time served as a voluntee can be taken into acount when the male
popuation is cdled by the State to attain the Military Service (which is
mandatory in Spain).

Apart from this gedfic Law of Volunteeing Work, the nonprofit organisations
can hire people for the administration d the organisation, when needed, acwrding to the
Labou Legidation in terms of temporary work. There ae in the Spanish Labou
Legislation dfferent kinds of labou contrads for spedfic purposes; for example, we can
mention the temporary contrad for a spedfic period d time, such as days or months, or
the contrad to fulfil a speda work to be dore, regardless the time involved bu only
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taking into acount the adievement of work. These cntrads are beneficia for the
organisation a for any kind o company, since the Government grants a spedal
legidation less expensive (in taxes, sociad seaurity payments and regulation) than a
normal indefinite labour contrad.

5.1 Types Of Contracts

Acoording to the Spanish Labour Legislation, there ae 15 main types of
employment contrads establi shed and regulated by Law.

1) INDEFINITE CONTRACT
* Itisthekind d contrad that has no limit of time. The Law that regulates this
kind o contrads s of August 2™ 1984.

2) INDEFINITE CONTRACT FOR WORKERS OLDER THAN FORTY-FIVE YEARS
OLD.
« Contrad regulated bythe Law of July 30" 1992.
* Its main pupose of the Government in enading this Law is to encourage the
employment of these kind d workers that are in a situation d unemployment.
There is a spedfic requirement for their reauitment: these workers must have
been inscribed in the Unemployment Officefor at lesst oneyea.
* The Companies that hire them get grants and bonwes from the Government, and
the legal procealings for the enployment contrad are made eaier for the
Company

3) INDEFINITE CONTRACT FOR YOUNG WORKERS, LESSTHAN TWENTY -
FIVE YEARSOLD OR IN THE AGE BETWEEN TWENTY-FIVE AND TWENTY -
NINE .

 Thiscontrad isregulated bythe Law of July 30", 1992.

» The purpose of the Government and the legal requirements are the same ones as
in the previous contrad stated above , with very littl e differences, such as the
following:

0 The workers in age between 25and 29 lave the legal requirement of nat
having worked for more than threemonths before the signature of this kind
of contrad.

0 The grants and bonses given to the contrador are alittl e lessfavourable
than in the mntrad stated above.

4) INDEFINITE CONTRACT FOR HANDICAPFED PERSONS.
 Thiscontrad is regulated bythe DeaeelLaw of Decanber 14", 1990.
* Themain puposeisto promote the labour integration o disabled workers.
* They also have the lega requirement of being inscribed in the Unemployment
Office
» Thegrantsand bones given to the antrador are very beneficial.
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5) CONTRACT FOR PERMANENT WORKERSWITH A DISCONTINUOUS
CONDITION.

* This kind d contrad is drafted spedficdly for works of cyclic performance ,
such as firms which adivities are only seasonal or of campaign, @ companies
which adivities are permanent but they do nd neel workers the 12 months of
theyea.

* The mntrad is indefinite but with a discontinuows nature. The fulfilment of the
contrad isinterrupted at the end o ead period d adivity.

* The main legal requirement of this contrad, is that the workers must be hired
acordingto a aiteria of seniority.

6) PART-TIME WORKING CONTRACTS

* Inthiskind d contrad the worker is compell ed to work during a cetain number
of hours per day or per week ( or even some days of the week or of the month)
always being the number of hous worked inferior to the two thirds of a normal
working time-table of the spedfied adivity.

« Thiscontrad is regulated bythe Law of January 7" 1991.

* Any kind o worker can apply for this type of contrad.

* The Government encourages this kind o contrads, for unemployed people
inscribed in the Unemployment Office with dfferent kind o grants and
reductions in the Social Seaurity payments, etc.

* The period d time of this contrad has to be; no lessthan 12 months and nd
excedaling the threeyeas time. It can be extended acording to the establi shed
legal requirements.

7) CONTRACT OF RELAY.

 Regulated bythe Law of January 7", 1991.

» Contraad drafted for the substitution o a worker who requests a partial
retirement.

» Theworker hired hasto be inscribed in the Unemployment Office

 The main lega requirement of this kind d contrad is the following: The
partialy retired worker ( who is gill working for the cmmpany part-time) has to
have only threeyeas left for the total retirement , and the anmployer can change
this contrad to an indefinite oneif necessary.

» Socia Seaurity payment advantages.

8) CONTRACT FOR PROFESSONAL TRAINING.

» Contrad drafted for those people with a professonal degree.

» Theposition d the worker must help the training and knavledge of the worker.

* Lega requirements. No more than four yeas have to pess, after the worker
obtained his’her degreeto be ale to apply to thiskind d contrad. They must be
inscribed in the Unemployment Office The duration o the cmntrad has to be
between three months and threeyeas, extensions are dlowed (acording to the
labour regulation).
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The Government gives grants and reductions in Social Seaurity payments, and a
speda grant, if the Company hires the worker, when the training period hes
finished, as an indefinite worker.

9) CONTRACT FOR THE EDUCATION.

Regulated bythe Law of July 30", 1992.
Contrad drafted for the worker that simultaneously to the performance of the
services in the job, studies a profesgon that will allow him/her to be fit for the
work he/sheisdaing.
Legal requirements. The worker must be between the age of 16 and 20, except
the handicapped persons that have no limit of age.
O If the worker isunder the aye of 18, he/she will need their parents consent.
O Duration d the mntrad; between threemonths and threeyeas, extensions
are permitted, nolessthan threemonths.
0 The working schedule must be @-ordinated with the time the worker has
to dedicaeto his/her study.
0 The Government promotes these kind d contrads by gving gants and
bonuses to the Companies, which are very beneficial.

10) CONTRACT FOR A SFECIFIC WORK OR SERVICE.

These kind d contrads are used by the Companies in cases of spedfic works or
servicesto be dorefor a cetain period d time.

Regulated bythe Law of January 7" ,1991.

Any kind d worker can apply for this contrad.

When the work or serviceisfinished, the mntrad is cancdled automaticaly.
Extensions can be agread, acording to the legal requirements.

11) TEMPORARY CONTRACT FOR PRODUCTION PURPOSES.

Regulated bythe Law of January 7,1991.

This contrad is drafted when the Company, due to market demands, needs more
personrel to fulfil it s commitments.

Any kind d worker can apply for this contrad.

The duration has to be of amaximum period d time of 6 months.

12) INTERIM CONTRACT.

Thiskind d contrad is used to substitute employees that have the right to retain
their pasitionin the firm.

Any kind d worker can apply for this contrad.

The duration d the mntrad is grictly linked with the period d time the other
employeehas the right to quit temporarily.

Regulated by the Law of January 7", 1991.All the legal requirements are very
well established for those cases.

13) CONTRACT FOR A NEW ACTIVITY.
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» Thiskind d contrad is drafted when an enterprise engages in a new adivity and
needs to increase its adivities.

* Some examples could be: a new line of production, a new produwct, or the
opening d new offices.

* Any kind d worker can apply for this contrad.

* Theduration d this contrad hasto be between 6 monthsand 3 yeas.

« Regulated bythe Law of January 7", 1991.

14) PRIVATE RESIDENCE WORK CONTRACT.

« Regulated bythe Law of January 7", 1991.

» Thiskind d contrad is when the work performed by the enployeeis dore in
his/her home withou the supervision d the employer.

* Any kind d worker can apply for this contrad.

* Theduration can be indefinite or for a spedfic period d time.

* The main lega requirement is that the Company has to have adocument of
control of the work dore, fill ed in with the legal requirements establi shed by the
Law.

15) CONTRACT OF TEAM WORK.
 Regulated bythe Law of March 10", 1980.
e This kind d contrad is drafted by the employer and the dief of a group d
workers, taking them into acount asawhole group.
* The dief of the group d workers is the person that represents them in the
contrad andisliablefor it.
* Theduration d the cntrad can be indefinite or for a cetain period d time.

5.2 Labour Legislation For Cooperatives

In relation to the Cooperatives, there has been many discussons between the
schalars; if to consider the relationship between the partner and the partnership a labour-
juridicd relationship. The Labou Legidation in Spain requires a relationship to be
consider acording to the labou law, the ondtion d subadination d the worker to the
businessman, (which does not exist in the Cooperatives). There is an extense
jurisprudence that confirms the fad that the relationship of the partners in a Cooperative
is not considered a labou relationship. The faa that the Cooperatives can advance
payments to their partners has confused this isaue, and the scholars are still writing abou
this matter, althoughit is an absolute hybrid that they want to creae. What they redly
want is to separate the Cooperative & an entity and its partners as individuals deding
with such entity.

5.2.1Activities

N.E.T.S. - The third sedor in Europe: review of present policies 103



We list several adivities performed by nonprofit organisations, as an example,
sincethere ae many adivities in which these organisations are involved.
Cultural, speaal courses, ledures, etc.
Informationin general.

Library service, documents, etc.
Entertainment.

Publi shing.

Welfare asgstance

Permanent education.

International cooperation and solidarity.
Sports.

Social aid.

Personal aid to serious problems.

Exhibitions, Museums.

Working for a better environment.
Encouragement of Democracy in several ways.
Scholarships.

Management of the install ations of the organisation.
Cultural issues.

Hedth.

Communicaion.

Holidays.

Assesanent in dfferent matters.

Ledures of general interest.

I I

6. Political Debate

6.1 Foundations

(Centro de Fundaciones, main lobby onFounditionsin Spain.)

The Centro de Fundeciones is an Asciation formed by the main existing Founditions
in Spain. They have drafted a propasal of modificaion d the Law enaded November 24,
1994, which the main innowetions are the foll owing:

1) Art. 19 iThe functions of the Protedorate shoud come down to the strict control
of the lega performance of the Founditions, pradised subsequently and nd
before. Therefore, the administrative scheme of permissons shoud be replaced,
in a general basis, by acounings, in case of a possble obedion d the
Protedorate only for legal reasons. Never for reasons of conveniencei

2) Titlell, Genera Principle. iThe Founcation shoud na be liable for the payment
of the Corporate Income Tax or, optionaly, be granted with an absolute
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exemption d such tax. The remarks gated below, therefore, have asubsidiary
nature.

3) Art. 48.1 @ 51.1.1lt shoud be aticipated, in general terms, in any o these
articles that the quantities designated to the founditional ams are exempted
from the system of taxation a are deducted from the tax base.

4) Art. 48.2(first paragraph), iln genera terms, and withou the need of a requested
exemption, the results of the @mplementary emnamic adivities as a
development of the spedfic am of the Foundition, must be mnsidered na
taxable, as can be the expenses of maintenance or acommodation d the people
attending the organised courses of the Foundationi

5) Art. 48.2.(second paragraph). The hypahesis that the foundational adivities
may affed the unfair competition, is an uraccetable mnception. In any case, if
the posshility of an interference with the ncept iunfair competitioni, the
solution must be founcded in the gpropriate regulation, which arealy exists, na
interpreting the expresson as a vague juridicd concept, which it is nat its
meaningi

6) Art. 52.1The exemption for re-investment must be permitted, even thoughthe
increase in patrimony daes not come from the transfer of the material elements
of the as=ts, since many Founditions have their patrimony invested in share
stock which are non-material assts.i

7) MAIN LEGISLATIVE INITIATIVESTO DEVELOP EX-NOVO.

O iThe spedfic regulation d the Labouwr Foundiions, subjed that the
Additional Regulation eighteenth of the Law complied to regulate before
November 26,19951
O iThe establishment of a Central Registry of Denominations of the
Founditions, which will include dl the Founditions existing in the
national territory.i
O iThe tax deduction d the initial endovment in the moment of
establi shment of the Foundition1
O iHarmonizaion, regarding the fiscd aspeds, of the Schoarship schemes
granted bythe pulic powers and the ones granted by the Foundations.i
iThe exemption for the Founditions of the Corporate Income Tax, in general terms, of the
increase in patrimony coming from the transfers of the properties existing in their assts,
havingto be dwaysre-invested in the ams of the Foundations.
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